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PART I 

GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 1550 /81/LBR . Dated, Trivandrum , 23rd December 1981. 

The award of the Labour Court, Ernakulam in respectof the dispute 
between (1 ) Shri A. K. Raghavan , Contractor, T.S. No. 55 , Ettumanoor 
and (2) Shri K. R. Sekhar, Mohan Bhavan , Kadavachoor, Vechoor , 
Vaikom (No. 2 impleaded ) and the workman of the above establishment 
Shri C. K. Kutty , represented by the General Secretary, Ettumanoor 
Chcthu Thozhilali Union , (A.I.T.U.C.), Ettumanoor received by Government 
on 19-12-1981 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 
P. GOMATHY AMMAL 

Deputy Secretary . 


In the Labour Court, Ernakulam 
(Dated this the 9th day of December 1981) 

Present: 
SHRI N. SUKUMARAN , B.SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 254 of 1979 
(Old No. I.D. 88 of 1978) 

Between 
Shri A. K. Raghavan , Contractor, T. S. No. 55 , Ettumanoor and (2 ) 
Shri K. R. Sekhar, Mohan Bhavan , Kadavachoor , Vechoor, Vaikom 

(No. 2 impleaded ) 

And 
The workman of the above establishment Shri C. K. Kutty, represented 
by the General Secretary , Ettumanoor Chethu Thozhilali Union , 

(A.I.T.U.C.), Ettumanoor. 
GA. 300/ L 
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Representations: 

Shri M. P. Money , 
Advocate , 

For Management No. 1 
Ettumanoor. 
Shri Aniyan Koduvathu , 
Advocate, 

For Management No. 2 
Kottayam - 2 
Shri K. Sankunni Menon , 
Advocate , 

For Union 
Kottayam - 2 

AWARD 
The issue referred for adjudication by Government as per G.O. (Rt.) 
No. 1143 /78 / L & H dated 17-7-1978 is the following : 

" i. Dismissal of Sri C. K.Kutty , tapper, T.S. No. 55 , Ettumanoor . 

ii . Arrears, if any, payable to him for the tapping period 1976-77 ." 

2. The reference initially made to the Labour Court, Quilon as per 
the above order was taken on the file of that Court as I.D. 88 of 1978. The 
case was re- filed on a subsequent transfer to this Court when it was esta 
blished a fresh . 

3. Pleadings have been advanced by the Management and the Union . 
An additional Management was impleaded on the application of the Union 
as per my order dated 17-4-1980 . Thereafter the case was coming up for 
evidence at which stage the Union and its counsel remained absent. The 
Union was set ex -parte and the case proceeded in its absence. The Manage 
ment was asked to prove its case. But the Management also did not adduce 
any evidence . 

4. The attitude adopted by the parties indicate that there is no 
subsisting industrial dispute in which they are interested . So I am left with 
no alternative than to pass an award holding that there is no subsisting 
industrial dispute. An award is passed accordingly . 


Ernakulam , 
9-12-1981. 


N. SUKUMARAN , 
Presiding Officer 


Kerala Gazette No. 6 dated 9th February 1982. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1534 /81 /LBR . Dated , Trivandrum , 19th December 1981. 

The award of the Labour Court Ernakulam in respect of the dispute 
betwecn the Manager , Binny Limited , 45/476 , Briston Road , Willingdon 
Island , Cochin -682003 and their workmen represented by the Secretary , 
The Cochin Commercial Employees Association , 1/1291, Amaravathy Road , 
Fort Cochin , Cochin -682001 received by Government on 11-12-1981 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Ernakulam 
(Dated this the 8th day of December 1981) 

Present: 
SHRI N. SUKUMARAN B , Sc ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 350 of 1979 

Between 
The Manager, Binny Limited , 45/476 , Briston Road, 
Willingdon Island , Cochin -682003 

And 
The workmen of the above concern represented by the Secretary , 
the Cochin Commercial Employees Association , 1/1291 , 

Amaravathy Road , Fort Cochin , Cochin -682001. 
Representations : 

M /s. Menon & Pai, 
Advocates, 

For Management. 
Ernakulam . 
M /s. M. Ramachandran & 
K. R. B. Kaimal, 

For Union 
Advocates , Cochin - 17 . 
GA . 299 / L . 
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AWARD 


was 


The issue referred for adjudication by Government as per G. O , (Rt.) 
No. 1673 /79 /L & H dated 23-11-1979 is " Transfer of U. G. Kamath ." 

2. Pleadings have been advanced on either side and the case 
coming up for evidence at which stage the learned counsel appearing on 
behalf of the Union made an endorsement on the reference order to the 
effect that the issue is no more pressed and therefore an award may be 
passed holding that there is no subsisting industrial dispute. Since the dis 
pute is not pursued by the Union it can safely be found that there is no 
subsisting industrial dispute . An award therefore is passed holding that 
there is no subsisting industrial dispute . 


Ernakulam , 
8-12-1981. 


N. SUKUMARAN , 
Presiding Officer 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 14182LBR . 

Dated , Trivandrum , 4th January , 1982. 
The award of the Labour Court, Ernakulam in respect of the dispute between 
the Managing Director , Travancore Cements Ltd., Nattakom , Kottayam and 
the workmen of the above Firm represented by the General Secretary, 
Nattakom Cement Factory Thozhilali Union , Nattakom , Kottayam received 
by Government on 2-1-1982 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 


P. GOMATHY AMMA, 
Deputy Secretary. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 23rd day of December, 1981 


Present 
SHRI N. SUKUMARAN , B.Sc., B.L. 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 261 OF 1979 

(Old No. I. D. 100 of 1978 ) 


Between 


THE MANAGING DIRECTOR , 
Travancore Cements Ltd., Nattakom , Kottayam 


And 


THE WORKMEN 
of the above Firm represented by the General Secretary, 
Nattakom Cernant Factory Thozhilali Union , Nattakom , 

Kottayam 
GA. 5|MC. 
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kepresentations 

Shri Joy Joseph, Advocate, 
Ms. Joseph & Markos, 
Advocates, Kottayam . 


For Management. 


For Union 


Ms. K. George & K. Gopalakrishna Kurup, 
Advocates, Kottayam . 


AWARD 


Dismissal of three workmer is the issue referred for adjudication by 
Government as per G. O. (Rt.) No. 1379|78|L & H dated 26-8-1978 . That 
reference was to the Quilon Labour Court. There it was taken on the file 
as 1. D. 10078. The establishment came within the territorial jurisdiction 
of this Court when it was formed. Consequently a transfer became necessary. 
That is how the case came up before me. 


II. The dismissals were after domestic enquiries. The validity of those 
enquiries were tried ty me as a preliminary issue. Facts necessary for the 
disposal of the case have been narrated in detail in my order dated 2-7-1981 
under which the preliminary issue was disposed of. I shall here extract that 
order in full : 


“ ORDER 


Sarvasree T. K. Kesavan, C. S. Chellappan and P. P. Mathai, workers of 
the Travancore Cements Limited , Nattakom , Kottayam , were dismissed by the 
Management. The Union is challenging the correctness of those dismissals . 


2. The Management initiated disciplinary proceedings against the 
workmen . They were served with charge memos to which they submitted 
their explanations pleading not guilty . Finding that the explanations are 
unacceptable the Management ordered domestic enquiries. The same Advocate 
was appointed to enquire into the cases against Ms. Chellappan and Mathal. 
That Enquiry Officer examined before me as MW2 conducted independent 
enquiries against the two workmen . The file relating to the enquiries against 
Ms. Mathai and Chellappan respectively Exts. M2 and M3. MW1, 
another Advocate, enquired into the charges against Shri T. K. Kesavan. 
That enquiry file is Ext. M1. 


are 


3. Sarvasree C. S. Chellappan and P. P. Mathai were watchmen of the 
establishment and the misconduct attributed to them arises out of an incident 
that occurred on 30-7-1975 . The misconduct attributed to the other workman 
has nothing in common with that incident. Disciplinary proceedings were 
initiated against Shri Kesavan on the basis of some developments that took 
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place much earlier on 15-3-1975 . However his case also is clubbed along 
with that of the other two in the reference made by the Government 
Shri Kesavan s case has to be considered separately . 


4. Certain facts ale admitted in the cases against Ms. Mathai and 
Chellappan . Shri Chellappan was on duty as watchman at the main gate of 
the factory on 30-7-1975 . On that day Shri Mathai had his duty as Watcher 
at the Packing House of the Factory. Lorry No, K.L.K , 5598 was loaded 
at the Packing House at about 9.45 a . m . on that day with 200 bags (ten 
tonnes) of cement. The purchaser was the Travancore Cements Employees 
Co-operative Society (hereinafter referred to as the Society ). Shri Mathai 
who was in iminediate charge of supervising the loading made records to the 
effect that 160 bags alone were loaded in the lorry . As per the documents 
the lorry should have been loaded only with 160 bags of cement. Instead 
the lorry loaded with 200 bags of cement left the Packing House and the 
main gate with the excess quantity of 40 bags of cement . Shri Chellappan 
was in duty bound to check the load with reference to the documents at the 
main gate . Shri Chellappan who effected the checking, certified that the 
load contained only 160 bags. That load was unloaded at the society where 
on verification by the President it was found that 40 bags were in excess . 
The President immediately reported the discrepancy to the Management 
Company . A preliminary enquiry conducted by the Management revealed 
that an excess quantity of 40 bags was despatched . The society was asked 
to remit the price of the excess quantity also. They acted accordingly . 


5 . The Management issued the following charge sheet to Shri Mathai : 

" On 30-7-1975 , you were the duty Watcher at the Grey Cement Packing 
House during 8-16 hrs., shift. At about 9.45 a . m ., the Travancore 
Cements Employees Co-operative Society brought lorry No. KLK 5598 
to take 169 bags of off-colour White Cement. As usual, the lorry 
number and quantity to be loaded were noted in the watcher s Loading 
Book and the same was given to you to supervise the loading. You 
have entered the column provided in the watcher s Loading Book for 
quantity despatched in lorry No. KLK 5598 as 160 bags as against the 
actual delivery of 200 bags in the said lorry, and permitted the lorry to 
leave the Packing House with 200 bags cement. 

Your action in allowing 200 bags cement to be transported in lorry 
KLK 5598 as against 160 bags actually to be delivered and entering 
160 bags alone in the Watcher s Loading Book by you appears to have 
been done with the intention of making unlawful gain to you and 
causing heavy loss to your employers. This is an offence falling under 
Section 14 ( c ) 2 , 3, 9, 14 and 15 under the standing Orders of the 
Company." 


6. Shri Mathai answered the charge in his explanation stating that he 
sustained an injury on his finger when he opend the door of the Packing 


House that morning and therefore he left for the dispensary when the lorry 
in question arrived for loading after issuing instructions to the Maistry 
Shri George to load 160 bags and that the lorry had already left after the 
loading before he could return . He made the entry in the book that 160 
bags cement were loaded assuming that that much alone was loaded and 
despatched . Later he knew that actually 200 bags were despatched, but 
he is not responsible for the excess quantity despatched. He did not do 
auything intentionally. He also expressed his regret for the unexpected 
developinents. He had also a case that the relevant provisions of the 
Standing Orders quoted in the charge are not attracted. 


7. The charge served on Shri Chellappan was the following : 

" On 30-7-1975 , you were the duty Watchman at the Main Gate during 
8-16 hrs., shift. At about 10.15 a.m. you allowed lorry No. KLK 5598 
to go out of the factory with 200 bags of off -colour White Cement, even 
though the Gate Pass was only for 160 bags. 

Your action in not checking the lorry properly for which you were 
posted at the Ma and allowing the lorr ta leave the factory with 
more cement than what was stated in the Gate Pass and at the same 
time certifying on the reverse side of the despatch advice for 160 bags 
checked and passed out at 10.25 2. m . appears to have been done with 
the intention of making unlawful gain to you and causing heavy loss 
to your employers. This is an offence falling under Section 14 (c ) 
2, 3, 8 , 14 and 15 of the Standing Orders" . 


8. Shri Chellappan in his explanation stated that he actually cheakad 
the load and 160 bags alone were visible on verification from outside and 
actually 40 bags were stacked on the top row in such a way as to conceal it 
from view from outside. The driver of the particular lorry had some 
special reason to cause harm to him . He assumed that the driver , there 
fore. purposely cheated him . He too contended that the Standing Orders 
enumerated in the charge are not applicable to the facts stated . He 
pleaded innocence hy saying that he was not very vigilant because the 
particular lorry was an eight tonne lorry and therefore he did not expeot 
it to carry ten tonnes. He also expressed his regret for giving room to 
the despatch of an excess quantity of cement from the factory ( remises. 
He craved for mercy also . 


9 . The Union has filed separate claim statements in relation to the 
cases of individual Watchman . It is said generally in all the claim state 
ments that disciplinary proceedings were initiated and punishments inflicted 
by incompetent authorities and for that reason along the dismissals alle 
void and therefore ineffective. Yet another common contention is that 
the disruissals were in violation of the provisions of Section 33 ( 2 ) of the 
Industrial Disputes Act. As regards the enquiries against the workmen 


are concerned it is said that the Enquiry Officers were biased in favour of 
the Management and against the workmen . The request of the workmen 
to have the assistance of the Secretary of the Union to help the workmen 
at the enquiry was denied by the Enquiry Officers and this amounted to 
a denial of a legitimate right resulting in infringement of principles of 
natural justice. The evidence at the enquiry was quite insufficient to reach 
the conclusion of guilt arrived at by the Enquiry Officers . The findings 
of guilt are perverse and for that reason also the enquiry has to be treated 
as defective. In any event the misconducts alleged and said to be proved 
do not fall under the Standing Orders enumerated in the charges . The 
workmen are innocent and they are entitled to reinstatement with all 
benefits 


10. The Managemnet in its written statement defends its action as 
bonafide. The workmen , according to the Management, are guilty of the 
misconducts attributed to them . Those misconducts squarely fall under the 
particular Standing Orders enumerated in the charges. They have been 
properly proved at the enquiry. The Enquiry Officers have been very fair 
and impartial. The principles of natural justice have not been violated in 
any way. The findings are supported by the evidence adduced . It cannot 
In any way be termed as perverse. The proved misconducts are grave 
enough to inflict the punishment of dismissals awarded. There 

are 
reasons whatsoever for interference . It is also 

contended that the 
competent authorities have initiated proceedings and inflicted punishments . 
The allegation that provisions of Section 33 of the Industrial Disputes Act 
are violated is denied . On the other hand it is contended that approval 
of tho appropriate authorities under Section 33 had been obtained in the 
matter of the dismissals and therefore it is not open to the Union to 
challenge the validity of the domestic enquiry again . 


no 


11. There is a special plea for the Union in Para 16 of the claim 
statenient in relation to the case of Shri Mathai that that particular 
workman is a protected workman and therefore the action against him 
without proper permission of the competent authority is unjustified. But 
the Union did not press this claim before me. Even otherwise it is seen 
from the enquiry file Ext. M2 that the Management had not accepted 
Shri Mathai as a protected workman . So that contention of the Union 
necd not be considered . 


12. A general objection raised by 

the 

Union in relation to these 
workmen is that the Works Manager who initiated proceedings had no 
authority to do so . It is common case that the General Manager was the 
competent authority . But the copy of a memorandum of settlement 
applicahle to the establishment produced shows that there was no General 
Manager for the Company at the relevant time and the functions of the 
General Manager in the matter of suspension of workmen pending 
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enquiry into a misconduct were to be exercised by the Works Manager. 
The argument is that power of suspension alone was delegated to the Works 
Manager and that does not include authority to initiate disciplinary action. 
It is common case that the Director Board of the Company is the punishing 
authority . In all the three cases the Director Board had recommended 
the punishment of dismissal. The omission to mention that the Works 
Manager, who is empowered to effect suspension pending enquiry, can also 
initiate disciplinary proceedings is immaterial as the Board of Directors 
is seen to have taken the decision for dismissal. So the objection that the 
punishments awarded are void and ineffective for want of authority in the 
Works Manager to initiate proceedings cannot be accepted. 


of 


13. Now we come to the attack of the Union against the domestic 
enquiry. This is a case where the Management had sufficient cause 
action to initiate the disciplinary proceedings. So lack of bonafides can 
not be attributed to the Management s action . The Union has a contention 
that several other employees could also be suspected and the fallure ito 
initiate action against all of them a circumstance to infer discrimina 
tion on the part of the Management. But it is to be noticed that the two 
Watchmen involved were directly responsible for the loading and despatch . 
They who are primarily responsible have been proceeded. The question as 
to whether the others also should have been proceeded is a matter which 
I shall consider while appreciating the evidence in detail. Suffice it to say 
at this juncture that no mala fides can be attributed to the action of the 
Management. 


14. The workmen were served with the charges extracted above. The 
charges have given the details of the allegations. There is no ambiguity 
in the statements contained therein . That the workmen understood the 
charges correctly in evident from the explanations submitted by them . 
( The explanations are also in the files Exts . M2 and M3.) . An Advocate 
has been appointed as the Enquiry Officer. The workmen were told in 
advonce that MW2, the Advocate, will be conducting the enquiry . They 
did not raise any objection at that stage that MW2 is interested in the 
Managernent. So the suggestions now put to MW2 while in the box (the 
suggestions are cmphatically denied ) that he has some special interest in 
the Management is put forward without any reasonable basis. Therefore 
the question as to whether MW2 had deliberately denied legitimate rights 
of the workinen to defend themselves has to be considered from the avail 
able evidence and circumstances. 


15. The workmen were given sufficient notice of the enquiry that was 
proposed. They participated in the enquiry . Their request to have the 
assistance of the General Secretary of the Union at the enquiry was not 
granted . On the other hand MW2 permitted the participation of the 
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Geueral Secretary as a passive observer. This opportunity was not availed 
of by the workmen The workmen themselves conducted their case . An 
argument is advanced that the General Secretary should have been per 
mitted to conduct the case on behalf of the workmen. The refusal to grant 
that permission, according to the learned counsel appearing on behalf of 
the Union , had adversely affected the interests of the workmen and that 
way they were denied a fair opportunity to defend themselves. 


16. We have no evidence regarding the illiteracy or otherwise of the 
two workmen involved. It can be seen from the explanations submitted 
by them that they contain all proper defences available. It may be that 
the explanations were prepared with the assistance of some experts . The 
witnesses examined on the side of the Management were cross- examined 
by the workmen . It is seen from the depositions recorded that the witnesses 
were cross-examined elaborartely and effectively. All possible aspects have 
been covered by the cross- examinations. Defence witnesses are also 
examined in support the contentions. In these state of affairs it cannot 
he said that these two workmen were illiterate and incapable of defending 
themselves. These workmen are seen to have given lengthy statements also 
before the Enquiry Officer . Those statements contain elaborations of the 
defence pleaded in the original explanation as well as the present defence 
put up. So the fact that the Secretary of the Union was not permitted 
to defend the workmen at the enquiry did not violate the principles of 
natural justice. Even otherwise there is no rule that an office bearer of 
the Union should be permitted to participate at the enquiry. whenever a 
requisition is made by the delinquent workman. So the criticism that the 
enquiry was not fair for this reason is without any basis. From what has 
been stuted above it is clear that principles of natural justice have not been 
violated in any way . 


17. An argument is advanced by the learned counsel appearing on 
behalf of the Management that the findings of the Enquiry Officer can 
straight away be accepted for the reason that the enquiries in question 
have been accepted as proper by the Quilon Labour Court while approving 
the action of the Management in having dismissed these workmen in the 
proceedings under Section 33 (2 ) (b ) of the Industrial Disputes Act (the 
Act for short) . Exts . M2 and M3 files contain the orders of the Labour 
Court, Quilon under which approval was granted after hot contest . The 
learned counsel for the Management did noti argue for the position that the 
approval granted operates as resjudicata against the contention against the 
validity of the domestic enquiry. But the argument is that the scope of 
the enquiry under Section 33 ( 2 ) (b ) as far as it relates to the validity 
of the domestic enquiry is the same as the one held in a reference under 
section 10. Reliance is placed by the learned counsel on the pronounoement 
of the Supreme Court in the workmen of M 9. Firestone Tyre & Rubber 
Company of India (Pvt) Ltd. v. The Management ( 1973 I.L.L.J. 278 ) wheraih 


it was held in para 17 at page 288 " but as held by this Court, there is no 
disterence in such matters whether the Tribunal wa deciding a 
dispute referred to it under s . 10 or an application filed before it under 
Section 33 of the Act" in support of this argument. But the above 
observatiop was made by Their Lordships, while discussing the position of 
law as it stood before the introduction of section 11A in the Act . It was 
further held in the same judgment that the jurisdiction of the Labour 
Court or the Tribunal in the matter of interfering with findings of the 
domestic enquiry and punishments was very much limited as matters stood 
before the introduction of Section 11A and that drastic changes were effected 
by that Section giving vide powers to the Labour Court or the Tribunal in 
the matter of considering the validity of the domestic enquiry held as well 
as the question of punishment or reliefs. It was also said that the change 
was not applicable to the proceedings under Section 33 of the Actu The 
following observations in the judgment make this position clear : 


" It is to be noted that an application made by an employer under 
Section 33 ( 1) for permission or Section 33 (2 ) for approval has still 
to be dealt with according to the principles laid down by this Court 
in its various decisions . No change has been effected in that section 
by the Amendment Act.... 

(para 48 at page 299 ) . 
So the position is that the scope of the enquiry held by the Labour Court 
to see whether approval under Section 33 ( 2 ) could be granted is very much 
limited . That is not the scope of the enquiry that I am now holding. What 
exactly that I am expected to do is also made clear in the Firestone s case . 
See para 37 which read as follows: 
" Therefore, it will be seen that both in respect of cases 

where a 
domestic enquiry has been held as also in cases where the Tribunal 
considers the matter on the evidence adduced before it for the first 
time the satisfaction under Section 11A about the guilt or otherwise 
of the workmen concerned , is that of the Tribunal. It has to consider 
the evidence and come to a conclusion one way or cther . Even in cases 
where an enquiry has been held by an employer and a finding of mis 
conduct arrived at, the Tribunal can now differ from that finding in a 

proper case and hold that no misconduct is proved ." 
So the argument of the learned counsel for the Management that the view 
expressed by the Labour Court for granting approval is simply to be 
endorsed by me cannot be accepted . It is true that the same Tribunal or 
Labour Court may have to consider the validity of the same enquiry at two 
stages. According to the learned counsel it will be an anomaly for the 
same Court or Tribunal to decide on the same aspect differently exercising 
different jurisdictions. The argument further goes that it would be embar 
rassing for the Presiding Officer in such situations and it cannot be the 
intention of the Legislature to have such an anomalous position . But there 
is no scope for such a confusion if we have a clear idea of the limitations 
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imposed by the particular provisions of the Act. The procedure prescribed 
under Section 33 creates a bar for certain actions to remove which approval 
or permission is sought for by the Management. The failure to 
seek approval or permission may result in the consequences prescribed . The 
fact that approval or permission is sought for and granted does not bar 
the raising of an industrial dispute . If an industrial dispute is raised and 
it results in a reference then the Tribunal or the Labour Court gets wider 
jurisdiction as the law row stands and the facts that a limited jurisdiction 
had once been exercised need not embarass the Court to approach the matter 
with an open mind forgetting what had happened earlier . Of course as 
observed by the Supreme Court in the Firestone s case the Management may 
be relying on the naterial that was available at the stage of the proceedings 
urider Section 33. That again is no indication to say that the verdict at the 
proceedings under Section 33 is to be accepted as such without further 
scrutiny. So this argument of the learned counsel for the Management 
carnot be accepted. I shall, therefore, proceed to consider the evidence 
saduced at the domestic enquiry. 


18. The main complaint of the Union is that the evidence is insufficient 
to fix up the responsibility for the despatch of excess quantity of cement on 
the workmen . The argument is that the Watcher is not the only employee 
responsible for supervising and checking the loading at the Packing House. 
The 2nd witness in Ext. M2 enquiry was the Packing House in charge at the 
relevant time. The 3rd witness was the Maistry of the Packing House . 
Witness Nos. 4 to 7 on the side of the Management were loading workers in 
the Packing House. The 1st witness for the Management was 
the President of the Society. He speaks only of admitted facts. 


19. Witness Nos. 2 and 3 for the Management have given the practice 
that was followeit in the matter of loading vehicles with cement at the 
Packing House . The usual practice according to them is as follows: 


The customers remit the money for their requirements of cement in the 
office and obtain despatch advice and out pass. These documents are presented 
befcre the Packing House in charge who in turn makes the relevant entries 
in the Loading Register maintained at the Packing House. A voucher is 
obtained from the customer in token of having received the cement. There 
after entries are made in a book called Watcher s Loading Book . The 
number of the lorry and the quantity of cement to be loaded in terms of bags 
are entered in that book . A particular Watchman is put in charge of loading 
particular vehicles The Watcher has to arrange for the loading . It is his 
duty to check that the loading is in accordance with the quantity shown in 
the loading book. He has to make an entry in the loading book that loading 
had been effected correctly . The loading book with those entries is passed 
on to the Packing House in charge who in turn issues the gate pass to the 
lorry . The lorry leaves the Packing House and it is again checked by the 

GA . 5 MC. 
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Main Gate Watchman . The Main Gate Watchman can permit the lorry to 
len ve only on satisfaction that the quantity loaded is in accordance with the 
Gate Pass. 


20. There is not much of a controversy regarding the correctness of the 
procedure narrated by the witnesses. But an argument is advanced on the 
basis of certain stateniénts made by these witnesses in cross - examinations 
that the Watchman at the Packing House is not the only employee 
responsible for checking the loading at that end . There is also a Supervisor 
in the Packing Section. That Supervisor works under the Packing House 
in charge. The Maistry is also supervising the loading . That it is so evident 
from the statements inade by witness Nos. 2 and 3 of. Ext . M2. The 2nd 
witness has admitted that the Supervisor also checks the lorries. 3rd witness 
the Maistry had admitted in cross- examination that he is also maintaining 
accounts regarding the loading. From these statements of the witnesses it 
is argued that the Supervisor and the Maistry are also liable for the discre 
pancy , if any, in the matter of loading. But the evidence of these witnesses 
is that the Supervisor and the Maistry have only general and overall 
Eupervision and control and individual lorries are put in charge of the 
Watchnian . It is further in evidence that if two lorries are to be loaded 
simultancously then the services of another Watchman requisitioned . 
So the primary responsibility is on the Watchman to effect the loading 
correctly. The superior officers do not invariably check all the vehicles. They 
cannot afford to do so as it would be duplication of work . They may at 
random check some of the vehicles by way of double safety . The fact that 
a particular vehicle was not subjected to such a checking by one or other 
of the superior officers does not mean that they are also responsible for the 
loss. In such circumstances it cannot be said that the Maistry , 

the 
Supervisor and the other Superior Officers were also responsible . The cri 
ticism that there 

was discrimination on the part of the Management in 
proceeding against Shri Mathai alone from among the Officers in the Packing 
House cannot, therefore, be treated as a genuine complaint.. 


are 


21. The Union has a specific defence that Shri Mathai did not give 
instruction to the loading workmen to load 200 bags in the particular lorry. 
The case pleaded is that Shri Mathai who had sustained an injury on his 
finger gave instructions to the Maistry (the third witness for the Manage 
ment at the enquiry ) to load 160 bags and rest of the operation of 
loading and despatch was done under the supervision and direction of the 
Maistry in the absence of Shri Mathai at the dispensary . This defence 
is emphatically denied by the Maistry as the 3rd witness . The loading 
workers examined as witness Nos . 4 to 7 on the side of the Management 
at the enquiry have given the identical version that Shri Mathai personally 
instructed them to load 200 bags in this lorry . The 1st witness examined 
on the side of Shri Mathai expected to speak in terms of the defence did 
not support him . That witness had admitted in cross - examination that 
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he has nothing to do with the loading in the Packing House. He is also 
not sure as to what happened on 30-7-1975 in relation to the loading in 
KLK 5599 . The 2nd witness for the defence also did not say anything useful 
to Shri Mathai. The 3rd witness who is the Packing House Assistant in 
charge, has practically supported the Management. His evidence is damag 
ing to the defence. The 4th and the last witness on the side of Shri Mathai 
is the Compounder who was working in the Dispensary. He says that he 
had given first aid to Shri Mathai sometime after 9 a.m. on 30-7-1975 for 
an injured finger. But he is not sure of the exact time. The above in short 
is the evidence on this controversy. 


22. The question is as to which of the conflicting versions is acceptable. 
It is evident that the individual Watcher put in charge of a particular lorry 
is responsible for loading the correct quantity of cement as per records. 
Admittedly Shri Mathai was put in charge of the loading of the particular 
lorry with which we are concerned . Shri Mathai s case is that he sustained 
an injury on his finger when he opened the Packing House door at 8 a.m. 
His own case is that he loaded one lorry before he was put in charge of 
KLK 5598 lorry. Ile has no case that he took the permission of any 
of his superior officers to leave the workspot for the Dispensary. If as a 
matter of fact he had sustained an injury during the course of his employ 
ment then in all probability he would have reported the matter to the 
Superior Officer and obtained permission to leave the workspot in order 
to have the first aid . The failure to do so is a strong circumstance to infer 
that the story of the injury and the necessity to leave the workspot is 
invented for a defence when actually none is available. The Compounder , 
the 4th witness for the workman is not sure as to when Shri Mathai took 
the first aid . So his evidence is also useless even assuming that first aid was 
given by him on that day. In these state of affairs the evidence of the 
witnesses on the side of the Management, i.e., witness Nos . 3 to 7, to the 
effect that Shri Mathai was physically in charge of the loading of this 
particuiar lorry can safely be accepted. We have to remember that 
Shri Mathai himself admits of having certified in the loading book that 
160 bags alone have been loaded . So the excess quantity was loaded at 
the instruction of Shri Mathai. 


23. The lorry with the excess load was checked by Shri Chellappan at 
the gate. It is the admitted case that Shri Chellappan effected the checking. 
Witness No. 3 in Ext. M3 enquiry against Shri Chellappan speaks to the 
fact of checking by Shri Chellappan . 

The 5th witness there is the 
President of the Society. He repeats the evidence given at the other enquiry . 
Witness Nos . 4 and 6 are two of the loading men at the Packing House . 
They speak about the actual loading of 200 bags. The 2nd witness is 
Packing House- in - charge. His evidence is a repetition of the version in 
Ext. M2 enquiry. The first witness in Ext. M3 enquiry is the Time Keeper. 
He proves the fact that the gate pass in relation to KLK 5598 lorry was 
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certified by Shri Chellappan as tallying with the actual quantity transported. 
Admittedly there was excess quantity . That was not detected by 
Shri Chellappan inspite of the fact that he checked the lorry. His explana 
tion that the lorry was loaded in such a way that he could not detect the 
excess quantity is too lame to be accepted . So Shri Chellappan was 
responsible for the despatch of an excess quantity of 40 bags of cement 
in the lorry beyond the premises of the establishment. 


24. The same items of misconduct from out of the certified Standing 
Orders are included in the charges against both the Watchmen. They are 
item Nos. 2, 3 , 9 , 14 and 15 of Standing Order 14 ( c ) . The Enquiry Officer 
found the workmen guilty of item Nos . 2 , 3 , 14 and 15. Item No. 9 is 
habitual negligence or neglect of work . The epithet habitual must apply 
to both negligence and neglect as held by the Madras High Court in 
M S . P. Orr & Sons ( P ) Ltd., v. Presiding Officer (1974 I LLJ 517 ) . The 
Management has no case that these two workmen are habitual offenders of 
misconducts of the nature involved in the charges. So the argument of the 
Management that the workmen can now be held guilty of all items of the 
charge also on the evidence already on record cannot be accepted. 


25. Now I shall proceed to consider the criticism of the learned counsel 
appearing on behalf or the Union that the proved facts do not make out any 
of the other misconducts included in the charges. Standing Order 14 ( c ) 2 
reads as under : 

" Theft, fraud or dishonesty in connection with the Company s business 

or property." 
What is proved is that these two workmen were responsible for the 
despatch of 40 bags of excess quantity of cement. There is no case for 
the Management that there was a common intention for the two workmen 
to commit theft . Even the witnesses examined on the side of the Manage 
ment do not say that any of the workmen had the guilty intention of 
committing theft. The 2nd witness in Ext. M2 enquiry has categorically 
stated in cross -examination that he does not consider that Shri Mathai had 
an intention to commit theft. What he states is that Shri Mathai did not 
evert as much care as was expected of him in a situation like this . The 
Society to which the consignment was despatched is a Society of the work 
men of this Ma : agement. The cxcess quantity received at the Society 
was detected immediately and the facts was reported to the Management. 
No attempt was made by anyone in transit to remove the excess quantity . 
The evidence as already mentioned is that the Maistry , the Supervisor and 
the other higher authorities can at random check any load certified as 
correct by the Watchman at the Packing House. The circumstances that 
there was no conscious attempt to misappropriate the excess quantity trans 
ported out of the premises indicates that there was no intention to commit 
theft. No menseria is revealed in the evidence in the conduct of these two 
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Watchmen . When that is the position the misconduct of " theft, fraud or 
dishonesty " are totally absent. So the misconduct under Section 14 ( c ) 2 
of the Standing Orders is not established in the case of both the Watchmen. 


case 


26 . Item No. 3 of Section 14 ( c ) of the Standing Orders is " Wilful 
damage to or loss of the Company s goods or property ". Here 3gain the 
nost important eler :ent is wilfulness. For the reasons already mentioned 
it cannot be said that there was a wilful intention to commit loss or 
damage . As has turned out in the present 

there was no loss or 
damage to the Management as the excess quantity of cement was not lost 
to it. The Society had paid its price. It is true that 40 bags of cement 
would have been lost had it been removed in transit or the consignee was 
some other private party. On the basis of that hypothesis it is argued by 
the Management that the timely detection of the excess quantity and the 
payment of the price accordingly will not absolve the liability of the 
Watchmen . But our attempt is to see whether there was any wilful damage 
or loss to the Company. As argued by the learned counsel for the Manage 
ment the position would have been entirely different if things happened 
in different circumstances. But we have to weigh the effect of the dis 
crepancy in the background in which the things occurred. The excess 
quantity was loaded in circumstances where there was no scope for com 
miting the loss. That being the position it is impossible to hold that wilful 
danage or loss was committed . It cannot even be said that an attempt 
to do loss or damage was wilfully made. So item No. 3 of Standing Order 
14 ( c ) is also not established by the evidence in the case . 


27. Next in the order is item No. 14 ( c ) 14 , i.e., " Pursuance of a 
conduct against the interest of the Company" . A solitary act or omission 
like the one with which we are concerned cannot certainly be treated as 
pursuance of a conduct. If a single act will amount to a misconduct as 
enumerated above then it was unnecessary to start the sentence with the 
word " pursuance " as it appears now . So due significance has to be given 
to the word " pursuance" . The term " conduct" employed is also important. 
The two put together convey a meaning of a continuing process. The 
Management has no case that there was any larger deficiency in the stock 
or account of pilferages like this. This , therefore, is a solitary instance 
even according to the Management. So the misconduct provided under 
Standing Order 14 (c ) 14 also is not established . 


28. Now we are left with item No. 14 ( c ) 15 of the Standing Orders . 
That is as follows: 


" Pocr or unsatisfactory workmanship ." 


From the evidence available it is seen that the two Watchmen whose 
primary duty it is to keep vigilant watch over the loading and transporting 
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of cement to prevent excess quantities from being despatched failed to dis 
charge that duty vigilantly. The learned counsel for the Union very 
vehemently argued for the position that the terms " poor or unsatisfactory 
workmanship " are not applicable to dereliction of duty in a solitary 
instance The argument is that this misconduct can successfully be applied 
cniy to cases where improvement in performance is not achieved where it 
is necessary . 

I cannot agree with 

this argument. The duty of the 
Watchman is to watch properly and prevent possible pilferage. If he 
fail to do so he is poor at his work . It can also be said that his work is 
unsatisfactory. That is exactly what had happened in the case of the two 
wurkmen. Their explanations are found unacceptable . So they are guilty 
of the misconduct provided under Standing Order 14 ( c ) 15 . 


29. From what has been stated above it is evident that the findings of 
the Enquiry Officer as against Ms. Mathai and Chellappan is sustainable 
only under Section 14 (c ) 15 of the Standing Orders. That finding is con 
firmed and the fir.dings on the other counts enumerated in the charges are 
hereby vacated. 

30. The charge against Shri T. K. Kesavan is as follows: 


At about 3.15 p.m. on 15-3-1975 , you went to the place where 
the children s sports were being conducted and made unnecessary 
disturbance and noice. 


1. You picked up a quarrel with Shri M. K. Thankappan (Watchman ) 

and manhandled him near the Main Gate. 


III. You tried to force open the gates and create damage to gates and 

windows of the office. 
IV . You used abusive and vulgar languages against the Security 

Officer and threatened to manhandle the Security Officer . 
V. Again , at about 0.01 hrs. on 16-3-1975 , you abused the Security 

Officer using vulgar language, inside the factory near the Main 
Gate." 


31. Shri Kesavan s explanations submitted in answer to the charge are 
also contained in Ext. Mi enquiry file . He denied having gone to children s 
sports and having created trouble there. The allegation tha he picked a 
quarrel with Watchman Shri Thankappan was also denied. But he said 
that there was a quarrel between two other persons and that he (Kesavan ) 
interfered and separated them . At that time the Watchman Shri Thankappan 
came running with a dagger . To avoid the dagger hitting himself he 
(Kesavan ) warded off the dagger. Shri Thankappan thereupon ran away 
into the factory premises. He was there rescued by the Security Officer 
and the Head Watcher. Nothing more happened . All the allegations are 
false. 
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32 . The enquiry into the charges against Shri Kesavan was conducted 
by MWI. The relevant file is Ext M1. The finding of guilt rendered by 
the Enquiry Officer is Ext. Mi (a ). There is only a general finding in it 
that Shri Kesavan is guilty of all the items of charges . In other words 
the individual items with reference to the Standing Orders were not con 
sidered by the Enquiry Officer. 


33. Apart from the general preliminary objections raised in 

common 
to all the three workmen there is an additional contention for the Union in 
relation to Shri Kesavan that the dismissal itself was not by the competent 
authority, the Director Board . The Director Board had resolved to dismiss 
Shri Kesavan after the domestic enquiry. Then the workman complained 
before the Conciliation Officer that the dismissal was without observing 
the formalities provided under Section 33 of the Act . So the Managing 
Director of the Management Company as per order dated 22-7-1975 cancelled 
the original order of dismissal dated 8-5-1975 . He was granted salary upto 
22-7-1975 as per the cancellation order. On the same day , i.e., 22-7-1975 
a fresh dismissal order issued by the Managing Director in which the 
forrnalities under Section 33 ( 2 ) ( b ) were observed. The argument of the 
Union is that the dismissal now in force is by the Managing Director, an 
incompetent authority . But this argument is not acceptable as the Director 
Board , the competent authority , had resolved to dismiss the workman . The 
Managing Director had only implemented that order. The original order 
of communication alone 

was cancelled. The resolution to dismiss 
Shri Kesavan was not cancelled by the Managing Director nor did the 
Managing Director decide to dismiss him . The decision was that of the 
Board of Directors. So the objection that there was no competent order 
of dismissal is not acceptable. 


34. The cther preliminary objections in relation 
workmen apply to the case of Shri Kesavan also . 
repeat the same here. 


to the other two 
It is unnecessary to 


35. There is nothing to show that the management had any special 
motive in proceeding against Shri Kesavan . Admittedly there was some 
incident involving Shri Kesavan and the Watchman on the particular day . 
The fact was reported to the Management. It was on the basis of that 
report that action was initiated . So want of bonafides cannot be attributed 
to the action against Shri Kesavan . 


36. Shri Kesavan was served with the charge. The charge was self 
explanatory . He gave explanations as called for . The Advocate appointed 
to conduct the enquiry gave sufficient notice of the enquiry to Shri Kesavan. 
Shri Kesavan participated in the enquiry . There is a controversy as to 
whether Shri Kesavan advanced a request for the assistance of the General 
Secretary at the enquiry . MW1 states that there was no such request. 
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There is nothing to show that there was such a request. Even assuming 
that there was such a request the failure to grant the same is not a cir 
curistance to say that sufficient opportunity was denied for defence as it 
is seen that Shri Kesuvan himself was capable of defending himself. I say 
SO because Shri Kesavan is seen to have effectively cross -examined the 
Manageinent s witnesses. Though bias is attributed to the Enquiry Officer 
it is not established in any way. The suggestion that the Enquiry Officer 
is a relation of the Works Manager of the Company is emphatically denied 
Jy him as MW1. There is nothing to show that the suggestion is genuine. 
The available facts taken together indicate that a fair opportunity was 
given to Shri Kesavan to defend himself . Shri Kesavan had taken advantage 
of the situation also. So the enquiry in form and procedure was correct 
and proper. It was not an empty formality. 


37. In the case of Shri Kesavan also approval was granted by the 
Conciliaiion Officer before whom the matter was then pending. The order 
of the Conciliation Officer cannot by any stretch of imagination be treated 
as one that will operate as a bar for the Labour Court or the Tribunal to 
consider the validity of the domestic enquiry as the Conciliation Officer 
cannot adjudicate on a reference under Section 10 of the Act. So here 
also the criticism that the evidence available is insufficient to support the 
findings of guilt has to be considered on merits on the available evidence. 


38. There are as many as 5 items of charges. I shall proceed to consider 
those items one by one. Item No. 1 relates to an incident alleged to have 
taken place at 3.15 p.m. on 15-3-1975 . It is the admitted case that 15-3-1975 
was the Factory Day. The Children s sports was in progress in connection 
with the Factory Day at the relevant time. The only witness who speaks 
alout this item of the charge is MW1 ( at the enquiry ) Shri Saith Mohammed. 
He is the Security Officer of the Management Company . The relevant 
portion of his evidence in chief examination is as follows: 

" cromº 23 °C300. 3.15 p.m.-mº Children s Sports msmodom : 10 % 
mcz/90. Mr. Cacound 1990 vomi° 36 2087 297. BOM9020030079223030 
അവിടുത്തെ കളികൾ നടത്തുന്നതിന് പ്രതിബന്ധമായ നിലയിലുമാ 

w203m . " 
What exactly were the words used by Shri Kesavan is not mentioned by 
this witness. It is also not revealed as to what game was in progress and 
how it was obstructed. In cross - examination this witness states that he 
was in 1 room and he came out on hearing the sound as his duty is to 
maintain law and order. The incident is stated to have occurred at 3.15 p . m . 
The other witnesses examined claim their presence in the same place or 
ite premises at the same time. None of them speak of any disturbance 
having been 

created by Shri Kesavar at the children s sports . Even 
Shri Saith Mohammed is not clear as to what disturbance was created . 
So the first item of charge is not established . Even if it is assumed that 
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Shri Kagavan on the Factory Day at a sports area in a jovial mood shouted 
out some words it won t be a misconduct justifying an action at the hands 
of the Management . 


39 . Under item No. 2 it is alleged that the Watchman Shri Thankappan 
was manhandled near the Main Gate. Item No. 3 of the charge alleged to 
have been committed in continuation can be considered simultaneously with 
item No. 2 The time is not mentioned in the charge. Witness Nos. 4 
and 6 at the enquiry say that it was at 3.15 p . m . But the alleged victim 
Watchman Shri Thankappan states that it was at 4 p.m. What is stated 
hy Shri Thankapran at the enquiry is that Shri Kesavan at the children s 
sports attempted to manhandle him . He escaped unhurt by warding off 
the assault. Then Shri Kesavan s nephew Shri Prakasan who was present 
tried to assault him . That also was warded off. Then Shri Kesavan s 
brother Shri Uthaman and some others including Sarvasree Varghese, 
Uthuppu and Baby came running to that spot. He ( Thankappan ) had a 
knite with him . With the handle of that knife he gave a hit on the back 
of Shri Prakasan . Thereafter he took to his heals and took shelter in the 
office room nearby. Shri Kesavan and others followed him and went on 
hitting at the doors and the windows of the office. Thereafter the Police 
came. The firat witness Shri Saith Mohammed also had given evidence 
regarding this part of the incident. He has given the narration as though 
it was in continuation of the shouting alleged to have taken place at the 
children s sports . Ho has stated that there was quarrel between 
Shri Thankappan and Shri Kesavan and that Shri Thankappan was 
manhandled by Shri Kesavan . Then Thankappan ran away and escaped as 
Shri Kesavan had several others in his company. 

He states further that 
Shri Thankappan got inside the Factory gate and that the gate was 
immediately closed by another Watchman who was then on duty . Accord 
ing to this witness Shri Kesavan and others attempted to force open the 
gate that was closed behind Thankappan. He has no case that Shri Kesavan 
and others went to the office and tried to open the doors and windows. The 
4th wituess is another Watchman of the Company. He does not speak of 
the earlier quarrel. He only states that Shri Thankappan came running to the 
factory gate without cloths on 

followed by a crowd including 
Shri Kesavan. The gate was closed, according to this witness , by the 
Watchman as soon as Shri Thankappan got in . The 

crowed including 
Shri Kesavan uttered obscene words, according to this witness and nothing 
else happened to his knowledge. 


a 


him 


40. The 5th witness was the Watchman on duty at the main gate. He 
repeats almost the same story of the 4th witness . The 6th witness is the 
Supervisor of the Watchers of the Company and his designation is Jemedar . 
He speaks that he came to the main gate attracted by a hue and cry at 
about 3.15 p . m . on 15-3-1975 and saw Shri Kesavan and others on the 
outer side of the closed gate attempting to break open the gate . This in 

GA . 5 |MC. 
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short is the oral evidence available on the side of the Management on these 
two counts of charges. 


41. The workinan had also attempted to adduce evidence in support 
of the defence put forward against this part of the charge. The first 
witness Shri P. K. Mathew is an employee of the same Company . He states 
that there was a quarrel between Shri Uthuppu and Shri P. A. Velayudhan. 
Then Shri Kesavan interfered and separated them . Shri Thankappan came 
to the spot with a knife and hit Shri Prakasan with it . Then Shri Kesavan 
interfered . Shri Thankappan ran away and escaped within the factory gate . 
More or less the same version is spoken to by witness Nos. 2 to 4 for the 
defence. 


42. The latter part of item No. 2 of the charge is to the effect that 
Shri Thankappan was actually manhandled by Shri Kesuvan. But 
Shri Thankappan in his evidence has no such case. He states that there 
was only an attempt which was foiled . But the first witness Shri Saith 
Mohammed is more loyal to the Management s case . His version is that 
Shri Thankappan was actually manhandled . This shows his over enthusiasm 
to support the Management s case when the alleged victim has no such case. 
There is no other evidence regarding the manhandling. In view of the 
conflicting versions of witness Nos. 1 and 3 on this simple incident it is not 
possible to accept one or the other. So the later part of item No. 2 of the 
charge is not established . 


43. Now remains the question as to whether Shri 

Kesavan picked a 
quarrel with Shri Thankappan . No witness for the Management other than 
Shri Thankappan speaks as to how the quarrel started . The first witness 
Shri Saith Mohammed, who is alleged to have witnessed the incident from 
the very beginning (he speaks of the earlier incident at the children s sports 
also ), must naturally have been witnessing the subsequent incident s that 
followed . In that case he must have seen as to how the quarrel broke out. 
Still he does not say as to how the trouble started and developed . On the 
other hand the defence witnesses have given a detailed version of the develop 
ments . Their versions are identical also . Nothing is broght out in the 
cross -examination of those witnesses from which it can be said that what 
they say is not the truth . So their version can be accepted . That is to 
the effect that Shri Thankappan who appeared with a knife was the 
aggressor . It is the admitted case that he inflicted a hit on Shri Kesavan s 
nephew Shri Prakasan . Therefore the charge that Shri Kesavan picked 
a quarrel with Shri Thankappan is not established . The available evidence 
is in support of coming to the conclusion that it was Shri Thankappan who 
was responsible for the troubles. So no part of item No. 2 of the charge is 
established by the available evidence. The finding that Shri Kesavan is 
guilty of item No. 2 of the charge is perverse. 


44. It is the admitted case that Shri Kesavan and some others followed 
Shri Thankappan who took shelter within the factory gate after causing 
hurt to Shri Prakasan . Both the Management s as well as the defence 
witnesses speak of the fact that Shri Kesavan and others went to the factory 
gate and shouted at Shri Thankappan who had taken shelter inside. The 
witnesses for the Management do not have a consistent version as to what 
happened at the gate . The first witness Saith Mohammed states that they 
attempted to open the gate by force. He does not say that they did anything 
to the doors and windows of the cffice . Shri Thankappan states that 
Shri Kesavan and others were hitting at the doors and windows of the 
office. The 4th witness simply says that Shri Kesavan and others gathered 
at the gate and uttered obscene words. He does not attribute any attempted 
act to force open the gate or doors or windows. The 5th witness s versions 
were that Shri Kesawan and others attempted to open the gate and that they 
also shook the bars of the window of the office. The 6th witness also says 
that there was an attempt to open the gate by Shri Kesavan and others. He 
says further that Shri Kesavan was shaking the bars of the window of the 
office. It is not clear from the evidence of any of the witness as to what 
exactly is the relative positions of the gate and the office. 
speaks that Shri Kesavan and others broke open the gate and entered the 
premises. All that is proved is that Shri Kesavan and others who were 
chasing the aggressor Shri Thankappan demonstrated their feeling by 
shouting at him when he got shelter within the closed gate of the factory. 
The probability is as spoken to by the defence witnesses . The allegation 
that there was an attempt to force open the gate and do damage to the 
office is not established . So the finding on charge No. 3 rendered by the 
Enquiry Officer is also perverse. 


45. Charge No. 4 does not indicate the time and place of the alleged 
abuse. The Security Officer as the first witness swears that he was abused 
hy Shri Kesavan while he was standing along with the Company Secretary 
Mr. Jolin Kurian at the office gate . This according to him was sometime 
after the earlier incident at the main gate. He further states that 
Shri Kesavan threatened to do bodily harm to him at that time. The only 
other witness who speaks on this aspect of the case is 

the Company 
Secretary as the 2nd witness . He does not give the time of the incident. 
He says that himself and Saith Mohammed were in the portico of the office 
and that Shri Kesavan was being dragged by their by two people . 
According to the witness Shri Kesavan used abusive language against the 
Security Officer. He also threatened the Security Officer with severe con 
sequences for giving shelter to Shri Thankappan. The 2nd witness, the 
Secretary of the Company, is a responsible officer. Nothing is brought out 
in the cross-examination of this witness to say that he is not speaking the 
truth . Even Shri Kesavan admits in his statement made before the 
Enquiry Officer that this part of the allegation is altogether unfounded. 

GA . 5 ,MC. 
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l he relevant statement is as follows: 

" സെക്യൂരിററി ഓഫീസറിനെ ഞാൻ അറിഞ്ഞുകൊണ്ട് ചീത്ത വിളിച്ചി 
sles. അന്ന് പേരിന് സ്വല്പം കുടിച്ചു . അറിയാതെ വല്ലതും പറഞ്ഞു 

Doomo. 2238. 
So the allegation in item No. 4 of the charge stands proved and admitted. 
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46. Now we are left with item No. 5 of the charge. The Security 
Officer as the first witness speaks about this part of the charge. According 
to him this was at about 1 a. m . in that night. The 6th witness supports 
him on that aspect. The 3rd witness who speaks about the incident in the 
night says that Shri Kesavan was not among the persons who participated 
in it. Of course he states the time as 11 in the night. But no one has a case 
that there were two incidents in the night. So the 3rd witness also must 
be speaking about the allegation contained in item No. 5 of the charge. 
His evidence therefore creates a serious doubt as to whether Shri Kesavan 
participated in that incident. So it is unsafe to accept the evidence to hold 
that Shri Kesavan was guilty of the allegations contained in item No. 5 of the 
charge. The finding on that aspect is also vacated . 


47. Shri Kesavan is alleged to have committed the misconducts provided 
under Section 14 (c ) 1, 3, 8 and 14 of the Standing Orders. The Enquiry Officer 
did not consider the question as to whether misconducts as per the Standing 
Orders have been committed or not . The Enquiry Officer as MW1 has 
admitted that he did not have the advantage of seeing the Standing Orders 
applioable . All that is made out in evidence is that Shri Kesavan and 
others shouted at the gate and thereafter Shri Kesavan used abusive 
language against the Security Officer and threatened to do harm to him . 
The misconduct as per Standing Order 14 (c ) 1 is insubordination or dis 
obedience to any lawful orders of a superior . There is not even a suggestion 
that there was any such order or disobedience thereof. So that item of the 
Standing Orders is not attracted. Standing Order 14 (c ) 3 is wilful damage 
to or loss of the Company s goods or property . Actually no loss or damage 
was caused So the misconduct under that item is also not committed . 
Standing Order 14 ( c ) 8 is as follows: -- 

" Riotous or disorderly behaviour during working hours at the establish 

ment or any act subversive of discipline." 
I have already found that the allegation under item No. 4 of the charge 
is established . The behaviour of Shri Kesayan evidently was in a disorderly 
manner. That was within the premises of the establishment at the portico 
of the office in the presence of a senior officer , the Secretary of the 
Company. There is a dispute as to whether it was during working hours. 
The learned counsel for the Union submitted that it was a holiday for the 
reason that it was the Factory Day. But the learned counsel for the 
Management argues that the factory is working without any interruption 
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continuously in three shifts throughout. There is nothing to show that 
it was a holiday . The witness have given evidence that some of thern 
were on duty. Of course all those witnesses are members of the Watch 
and Ward . But one thing is important and that is that the workman did not 
in his explanation or pleadings say that it was a holiday. That is an 
indirect admission that it was a working day. The workman definitely 
would have stated in answering the charge under Section 14 (c ) 8 of the 
Standing Orders that the charge will not stand for the reason that the 
relevant time was beyond working hours. So it can be accepted that the 
incident happened on a working day during working hours. So Shri Kesavan 
is guilty of the misconduct provided under Section 14 (c ) 8 of the Standing 
Orders. 


So 


48. Standing Order 14 (c ) 14 " Pursuance of a conduct against the interest 
of the Company" cannot be attributed for the reasons already mentioned in 
connection with the similar charge against the two other workers. 
Shri Kesavan is guilty of the misconduct provided under Section 14 (c ) 8 
of the Standing Orders alone. 


49. In the rest:1! it is hereby ordered that the enquiries against the 
tlıree workmen were held properly in accordance with the principles of 
natural justice . It is further found that 

Sarvasree P. P. Mathai and 
C. S. Chellappan are guilty of the misconduct provided under Standing 
Order 14 (c ) 15 and Shri T. K. Kesavan guilty of the misconduct provided 
under Standing Order 14 ( c ) (8 ). The findings that they are guilty of the 
misconducts provided under the other items of the Standing Orders and 
the charges are hereby vacated " . 


III. After the above preliminary order the Management wanted to 
adduce fresh evidence to substantiate the misconducts against all the three 
workmer . But I refused permission to adduce fresh evidence concerning 
the misconducts attributed to the Watchmen Ms. Chellappan and Mathai 
for the reason that I have already upheld in my preliminary order that the 
facts are as alleged by the Management and the misconducts except those 
upheld by me did not exist only because the relevant provisions of the 
Standing Orders are not applicable and therefore there was no scope for 
fresh evidence. At the same time I permitted fresh evidence against the 
employee Shri Kesavan on the charge of which he was acquitted for want 
of proper eviderce . The Management examined MWS 3 to 5 thereafter. 
Exts. M5 to M25 were also proved through MW5. Those are produced 
to show that the antecedents of the three workmen are bad . 


IV . It has now to be considered as to whether item Nos . 1, 2 , 3 and 
5 of the charge against Shri Kesavan have been now established by the 
fresh - evidence adduced. We need not consider item No. 5 of the charge 


as no further attempt was made to establish that misconduct. Item Nos. 
1 to 3 form part of the same incident alleged to have taken place at 
3.15 p.m. on 15-3-1975. MWS 3 and 4 are two Deputy Chief Engineers 
of the Management They swear that they were Joint Conveners of the 
Factory Day Sports and that the afternoon session of the sports could 
not be conducted on account of some unpleasant developments created by 
9 gang consisting of several workmen including Shri Kesavan . These 
witnesses who stated in chief examination that Shri Kesavan and his 
associates were showering several abuses in general and attempted to 
assault Watchman Shri Thankappan stated in cross-examination that they 
were not able to have a clear idea as to what happened because there was 
such a confusion involving several people. MW3 had stated categorically 
that Shri Kesavan actually inflicted a blow on Shri Thankappan. But MW3 
is certain that the blow was warded off and that it was not effective . 
According to MW3 Shri Thankappan interfered an attempt only to pacify 
Shri Kesavan and others. But according to MW4 Shri Thankappan tried 
to prevent Shri Kesavan and others from creating the disturbance not 
peacefully but by force and there was an exchange of hot words. So these 
two witnesses do not agree on essential particulars of the incident. So it 
is highly unsafe to act on the evidence of these witnesses when they say 
that things occurred as alleged in the charge. The additional evidence 
furnished by MWS 3 and 4 does not improve the situation in any way . 
My finding, therefore, is that no additional misconducts have been established 
by the fresh evidence 

V. Now we come to the question as to whether the workmen are 
entitled to any reliefs in the matter of punishment as per Section 11A of the 
Industrial Disputes Act. The Watchmen Ms. Mathai and Chellappan were 
found gulity by me only for poor or unsatisfactory workmanship, a mis 
conduct falling under item No. 14 ( c ) 15 of the Standing Orders. The 
learned counsel appearing on behalf of the Union vehemently argued for the 
position that the misconduct proved is trivial and no serious punishment 
is called for. Peinstatement, according to the learned counsel, with all 
benefits can be given as reliefs to the workmen . On the other hand the 
learned counsel for the Management relying on Exts. M5 to M10 relating 
to Shri Chellappan and Exts . Mii to M20 relating to Shri Mathai canvass 
for the position that these workmen are habitual offenders and the Manage 
ment cannot with any amount of safety repose any further confidence in 
them and permit them to work as Watchmen and the dismissal can 
legitimately be retained without any modification . The testimony of MW5, 
the Security Officer, under whom members of the Watch and Ward including 
these two workmen had worked is relied on in support of the case that the 
Management has lost confidence in the workmen . 

VI. The views expressed at the Bar on either side are extremes and 
they are to be rejected for that reason . The misconduct proved in the 
present case definitely is not serious enough to inflict the maximum puntsh 
ment At the same time the argument on behalf of the Union that the 
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misconduct is trivial or insignificant is simplifying matters too much . 
Watchmen are appointed for the safety of the Management s assets . The 
facts of the present case indicate that the presence of the two Watchmen 
at the crucial points did not stand on the way of transporting an excess 
quantity of 40 bags of cement. It was as though the Watchmen were not 
on duty even though they physically were present and made a show of 
having discharged their duties. So the Management cannot legitimately be 
expected to think that continued employment of these workmen as Watchmen 
will serve useful results. So there is no question of reinstating them . 
Exts. M5 to M20 relate only to minor misconducts and the Management 
did not take serious note of those misconducts. There is also nothing to 
show that proper enquiries have been conducted into the allegations con 
tained in the menos among those documents. So Exts. M5 to M20 are of 
no serious consequences. Hence dismissal cannot be sustained. 


VIL. In the circumstances of this case I feel that the two Watchmen 
will be paid all their benefits as though they have been discharged on this 
cate and they will be paid in addition sum of Rs. 15,000 ( Rupees fifteen 
thousand only) each in lieu of compensation and other benefits. They will 
not be entitled to arrears in back wages for the broken period . 


VID . Now we come to the question of Shri Kesavan. Exts. " 21 to 
M25 are relied on by the Management to show that his previous history is 
also bad deserving a more severe punishment than what is normally legiti 
mate for the proved misconduct . Ext. M22 is a complaint of the year 
1961 wherein a cook of the canteen had alleged that Shri Kesavan had 
assaulted him . Ext. M23 is the report of the Welfare Officer on Ext. M22 
complaint. On the basis of Exts . M22 and M23 the Management issued 
Ext. M21 memo to Shri Kesavan. What is spoken to by MW5 is that the 
matter was settled between the parties involved in a mediation involving 
himself and the Welfare Officer. There is nothing to show that Shri Kesavan 
was guilty of the allegation contained in Ext. M22. So Exts. M21 to M23 
are to be discarded. Ext. M24 is a memo dated 13-7-1970 in which the 
allegation was that Shri Kesavan attempted to remove some mangoes from 
the factory prenises. In Ext! M25 explanation Shri Kesavan had sub 
mitted that his attempt was only to remove two mangoes which were droppings. 
MW5 stated in the box that he is not aware as to whether these explana 
tions were accepted or rejected . When that is the position Exts . M24 
and M25 cannot also show that Shri Kesavan is a person of having bad 
antecedents. 


IX . Now we have to proceed on the basis that Shri Kesavan is a first 
offender. All that is proved against him is disorderly behaviour on the 
Factory Day under the influence of liquor. The behaviour had not affected 
his work under the Management in any way. We can normally expect 
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that thc Factory Day was meant for rejoicing and Shri Kesavan himself 
was honest enough to admit that he was in a drunken stage. In these 
state of affairs the extreme penalty of dismissal cannot be sustained in 
the case of Shri Kesavan . Even MW5 has no case that the Management 
had lost confidence ir. Shri Kesavan . It is also not established otherwise 
that the Management can legitimately claim loss of confidence in Shri Kesavan . 
So Shri Kesavan can be reinstated in service . But that does not mean 
that he can escape without any punishment. He has to forego the back 
wages for the period during which he was out of employment. The broken 
period will not be counted for the purpose of any benefits other than gratuity 
or retrenchment compensation . 


X. In the result an award is passed directing the Management to 
reinstaic the worker Shri T. K. Kesavan as per the terms mentioned above . 
The other two wurkmen are granted reliefs mentioned in para VII of this 
award . 


XI. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


Ernakulam , 
23-12-1981. 


N. SUKUMARAN , 
Presiding Officer . 


Appendix 


Witnesses examined on the Management s side: 

MWI Shri Zacharia Koshy. 
MW2 K. K. Sugunan . 
MWS 

» A. P. Paul. 
MW4 Raju A. Cheriyan . 
MW5 K. K. Saithu Mohammed . 
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Exhibits marked on the Management s side : 
Ext. Mi. The enquiry file relating to Shri T. K. Kesavan . 

Mi ( a ). Findings of the Enquiry Officer dated 21-4-1975 ( in Ext. M1) . 
M2. The enquiry file relating to Shri P. P. Mathai. 
M2 ( a ) . Findings of the Enquiry Officer dated 12-10-1975 (in Ext. M2) . 
M3. The enquiry file relating to Shri C. S. Chellappan . 

M3( a ). Findings of the Enquiry Officer dated 11-10-1975 ( in Ext. M3) . 
,, M4. Attendance for monthly paid workmen for the month of March 

1975 . 
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Ext. M5. Copy of a communication dated 5-5-1959 from the Management 

to Shri C. S. Chellappan and four others regarding the refusal 

to carry out the work allotted . 
M6. Copy of a communication dated 2-9-1970 from the Management 

to Shri C. S. Chellappan to show cause why action should not 

be taken against him for sleeping during duty time. 
M7. Copy of a show cause communication dated 31-12-1970 issued 

to Shri C. S. Chellappan for sleeping while on duty. 
M8. Explanation submitted by Shri Chellappan on 13-2-1970 . 
M9. Copy of a show cause communication dated 19-2-1972 issued 

to Shri Chellappan for sleeping while on duty. 
M10. Explanation of Shri Chellappan dated 22-2-1972 . 
M11. Copy of an inter-departmental coinmunication dated 7-9-1951 

regarding dereliction of duty of Shri Mathai. 
M12 . Copy of show cause notice dated 7-9-1951 issued to Shri Mathai 

regarding neglect of duty and insubordination . 
M13 . Explanation of Shri Mathai dated 8-9-1951. 
„ M14 . Copy of show cause notice dated 24-8-1959 issued to 

Shri Mathai regarding carelessness in duties and inresponsible 

behaviour. 
M15 . Explanation of Shri Mathai dated 25-8-1959. 
M16 . Copy of a communication dated 9-9-1959 warning Shri Mathai. 
M17. Copy of a show cause notice dated 18-5-1961 issued to 

ShriMathai for unauthorised writing in the Attendance Register. 
M18 . Copy of a show cause notice dated 6-1-1971 issued to Shri Mathai 

for calling his superior officer bad names. 
,, M19 . Explanation of Shri Mathai dated 8-1-1971. 
M20 . A letter dated 21-5-1975 from the Jemedar to the Security 

Officr regarding the absence of Shri Mathai at the duty time. 
M21 . Copy of a show cause notice dated 10-8-1961 issued to 

Shri T. K. Kesavan regarding a quarrel with the Canteen Cook . 
..M22 . Copy of a complaint against Shri Kesavan submitted to the 

Management by Shri P. N. Rajappa Kurup. 
,, M23. Copy of an inter -departmental communication dated 9-8-1961 

regarding a quarrel between Shri Kesavan and Shri Kurup . 
..M24 . Copy of show cause 

notice dated 13-7-1970 issued to 
Shri T. K. Kesavan for refusing to hand 

the mangoes. 
..M25. Explanation of Shri Kesavan dated 17-7-1970. 
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Kerala Gazette No. 6 dated 9th February 1982 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1538 /81 /LBR . Dated, Trivandrum , 22nd December 1981. 

The award of the Labour Court, Ernakulam in respect of the 
dispute between the General Manager , Kerala Solvent Extractions Limited , 
Irinjalakuda and the workmen of the above concern represented by the 
GeneralSecretary, Kerala Solvent Extractions Employees Union , 
Irinjalakuda received by Government on 19-12-1981 is hereby published unter 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) , 


By order of the Governer , 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court , Ernakulam 
Dated this the 10th day of December 1931 

Present 
SHRI N. SUKUMARAN , B.SC. B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No.21 of 1980 

Between 
The General Manager , Kerala Solvent Extractions Limited , 

Irinjalakuda 

And 
The workmen of the above concern represented by the General 
Secretary, Kerala Solvent Extractions Employees Union , 

Irinjalakuda 
· Representalions : 
Ms. Menon & Pai, 

For Managemerat 
Advocates, Ernakulam . 
Ms. M.Ramachandran & K. R. B. Kaimell, 
... Advocates, Codlin -17 . 

. For Uncome 
G : Ai 200, v . 


AWARD 
Dismissal of a worker is the issue referred for adjudication by 
Government as per G. O. ( Rt.) No. 628 /80 /LBR dated 13-5-1930 . 

II. The Management is defending its action as bona fide . It further 
contends that the woraman was found guilty of a grave misconduct 
meriting the punishment of dismissal . According to the Management 
the antecedents of this workman are bad and nothing short of dismissa ! 
will be adequate punishment for him . These contentions are retuted 
by the Union in its rejoinder. The Union also challeged the validity 
of the domestic enquiry held by the management. Reinstatement with 
all benefits is claimed by the Union . 

III. The validity of the domestic enquiry was tried by me as a 
preliminary issue . I found in my order dated 27-10-1981 that there 
was a proper and valid domestic enquiry and that the findings of guilt 
rendered by the Enquiry Ollicer are correct . I shall hero extract that 
order in full : 

ORDER 
Dismissal of a worker by name Shri M. K. Pengankutty is the issue 
involved in this reference. Disciplinary proceedings were initiated by the 
Management ag iinst Shri Pengankutty alleging that he disobeyed the 
lawful directions of his immediale superior , the 

shift in charge 
ShriA. P. Lonippan , in the third shift of night 2,3-October1979 refusing to 
do the work allotted to him and thereafter behaving in an unruly 
manner threatening Shri Lonappan and using abusive language against 
him in the presence of other wurkmen . This , according to the Manage 
ment, happened soon after mid -night. Shri Lonappan reported the matter 
the next day . It was on the bass of that report that disciplinary 
proceedings were initiated . Shri Pengankutty in his explanation while 
pleading innocence stated that he was allotted the work of weighing 
salt, line and mineral mixture by.Shri Lonappan ignoring his repeated 
requests to give him some other. alternate work . He advanced 

such a 
request because he was suffering from cold and handling of materials like 
lime was detrimental to his state of hea.th .at that time. , He did not 
willülly disobey any order ,nor did he use abusive language. This 
explanation did not find favour with the Management and therefore a 
domestio enquiry was ordered . The Enquiry Officer conducted the domestic 
enquiry in which Shri Pengankutty participated throughout. MWI, 
the Enquiry Officer gavė his findings Ext. M3wherein shri Pengankutty 
was found guilty of two of the three counts of the charges. He was 
acquitted of item No. 2 of the charge. Accepting tue .. finding 
Shri Pengankutty was dismissed . 
2. " In the charter of demands appended to the 

reference it was 
stated by the Union that the dismissal was unsustainable and therefore 
reinstatement has to be ellected . The Management in answer to thig 
dornand coniends in the written statement that Shri Pengankutty was 
guilty ofgrave acts of misconduct deserving the maximum 

sentence ov 
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dismissal. According to the Management there was a properly conducted 
domestic enquiry. Therewas sufficient evidence to find Shri Pengankutty 
guilty of the offences of which the Enquiry Officer gave -verdict against 
him . The punishment cannot in any way be inter fered with . 

3. The Union in its rejoinder pleads that Shri Pengankutty . is 
innocent of the charges. The main contention is that Shri Penga kutty 
is innocene of the charg :s. Th : main contention is that Siri Pengankutty 
was on inimical terms with the Shift-in charge Shri Lonapp in and 
therefore Shri Lonippan hid coined a false story to wreal vengeance 
on him . There was no diso edienc : on the part of Shri Penga ikutty 
on the relevant date . He hid only pl- aded for an alternate work . He 
did not abuse the superior officer . The enquiry was also not properly 
conlu ted . Even the evidence admitted at the enquiry will not show 
that the workmin was gilty . On the other hand th : evidence indicates 
that the workman was innoc :nt. The ev dence was not prop -rlv appreciated 
by the Enquiry Officer . His find ngs are perverse . Toerefore the workman 
is liable to be reinstated with all benefits . 

4. In view of the rival contentions regarding the validity of the 
domestic enquiry it became necessary to consider the propriety of the 
same on a preliminary basis. S , that issue was tried initially . The 
Enquiry Oficer examined as MWI has proved Exts . MI10 M6. Ext . 
Mi is the file containing the enquiry p :oceedings, deposition of the 
wilnesses and the submissions made at the enquiry . Ext. M2 file consists 
of the orig nal documents exhibited at the enquiry . Ext . M3 as already 
mentioned is the findings of the Enquiry Officer. Ext . Mt is a copy of 
the notice issued by the Min igement to Shri Pengankutiy giving him 
an opportunity to show ca ise why he should not be dism ssc1 on the 
basis of the findings in Ext. M 3. His answer 10 that notice is Ext. MS. 
Ext. M 6 dated 26-11-1979 is the dismissal order . 

5. There is only a general contention by the Union that the enquiry 
as far as it relates to form and procedure was not proper . It is 
seen from the testimony of MWI and Ext . Ml that the workman was 
served with copy of the charge. He filed his explanation . He hıd notice 
of the enuiry. He requested for the ass stance of the S :cretary of the 
Union to defend him at the enquiry . This request was allowed by MWI. 
It was the Union Secretary who d fended the workman at the enquiry. 
The workman s representative cross - examined all the three witnesses 
examined on the side of the Management. The workman wanted to 
exa nine ihree defence witnesses. All of them were examined . The 
depositions are all signed by the respective witnesses, the representative 
for the Management, the worker his representative and the Enquiry 
Officer. A proceedings giving the details of the work tran act : d at 
each sitting signed by the workman and his represen ative also is present 
in Ext. Mi. The genuineness of the documenis contained in Ext. MI 
is admitted before me. In those state of affairs it cannot be said tha : 
any of the principles of natural justice had been violated . It is leo.. 
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that the workman was given a fair and impartial opportunity to defend 
himself. He had actually availed of that opportunity. So the Enquiry 
Oficer had adopted a very fair procedure in conducting the enquiry . 

6. Victimisation or unfair labour practice as such is not attributed 
to the Management. The only contention for the Union is that 
Lonappan had an axe to grind against the workman . The Management 
had initiated disciplinary proceedings on the basis of a report filed by one 
of its employees. In such circumstances the disciplinary proceedings is 
not in any way vitiated . So the only question deserving further and 
detailed consideration is as to whether the findings of the Enquiry Officer 
are perverse or not. 

7. Certain admitted facts are to be narrated at this stage before 
proceeding further . The establishment involved is engaged in 
manufacture of cattle feed . Raw materials required for the manufacture 
are weighed in a certain proportion . This porportion is varied from time 
to time. There was a change in the formula in the relevant night. 
Shri Lonappan who was the shift- in -charge had to engage seven workmen 
including Shri Pengankutty to effect the weighing of various mate:ials . 
The third shift in which these workmen were to be employed started at 
12 mid -night. Six workmen to whom specific items of work 

were allotted 
started their respective work . But Shri Pengankutty did not do so . 

8 . Shri Lonappan had given evidence in support of the complaint that 
he had filed before the Management immediately the next day. The report 
was also proved at the enquiry , His evidence is to the effect that Shri 
Pengankutty was allotted the work weighing salt, lime and mineralmixture. 
Shri Pengankutty was not present when the distr bution of work was 
effected . The other workmen went to their respective work spots. The 
witness was remaining in his room . Then Shri Pengankutty came and 
asked as to what was the work he was intended to attend . He was told that he 
has to weigh salt , lime and mineral mixture . Then Shri Pengankutty became 
wild and shouted that the work is not to his liking and he is not prepared 
to do that. Then the witness enquired as to where he (Shri Penginkutty ) 
was when the distribution of work was effected. The answer was an abuse. 
He was also threatened with dire consequences . The witness therefore did 
not think it proper to remain in the room alone. He proceeded to the spot 
where Sarvasree Paul and Thomas, two other workers, were engaged in 
working . At about 12.40 or 12.45 Shri Pengankutty reached that spot 
and showered abuses on the witness in the 

presence of workmen 
Sarvasree Thomas and Paul. He also said that he is not prepared to work . 
The witness again in a modest manner asked him why he should create 
trouble if he is not prepared to work . Then Shri Pengankutty asked him 
to give the formula for weighing. He has also stated furıher that he had 
subsequently filed a complaint before the Management. There was 
further development, according to him , the next 

day. We are not 
concerned with that as it happened not in the factory premises. 
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9. Saryasree Thomas and Paul were questioned by the Management 
even before the enquiry . They stated that they did not hear the details 
ofthe conversation between Pengankutty and Lonappan . They had given 
statements to that offect before the Management. So the Management did 
not examine them on their side. But they were examined by the defence . 
WW1 is Shri Paul and Shri Th mas is WW2 . Exts. M7 and M8 
respectively are the statements admittedly given by WWI and WW2 before 
the Management regarding this incident. In those statements it was stated 
by these two witnesses that they did not hear the details of the conversation . 
As a matter of fact they did not say in the statements that nothing in 
particular happened at the relevant time. But they have come forward to 
give evid :nce before the Enquiry Officer to the effect that the incident 
happened in a differentmanner. Their version before the Enquiry Officer is 
that Shri Pengankutty was pleading in an innocent manner to have a change 
in the matter of allotment of the work . These witnesses do not have a cas 
that they were compelled in any way by the Management to give false statee 
ments like Exts. M7 and M8. We have to remember that even Shri Pengan 
kutty has no case that the Management has any specialmotive against him . 
Theonly contention is that Shri Loi appan has an ill- wili a . d he is wrecking 
vengeance by raising a false complaint. It is also worth -while to remember 
in this connection that Shri Lonappan and Shri Pengankutty are 

all 
members of the same Union . Shri Lonappan admittedly was the Secretary 
of the Union . In these state of affairs it cannot be said that the 
Management had any special reason to extract statem :nts from the witne ses 
to support the complainant. So the statements given by WWI and WW2 
(at the enquiry) in such way as to suit the defence cannot be accepted when 
they are diametrically opposite to the erlier voluntary statements Exte . M7 
and M8. So no reliance can be placed on the evidence of WWI and WW2 
at the enquiry . 

10. For themajor part of the incident there is no corroboration of the 
testimony of Shi Lonappan at the enquiry . It is not possible to insist on 
corroboration on the earlier part of the incident as it had happened in a room 
where Sh .i Lonappan and Shri Pengankutty alone were prus :nt. The latter 
partof the incident happened near thespot where Sarvasree Thomas and Paul 
were working. I have already suid that the evidence of those two workmen 
cannot be accepted . The only other evidence concerning the latter part of 
the incident is the testimony of the 2n 1 witness for the Management at the 
enquiry . That witness Shri Bharathan is a security guard. His evidence 
that he was a security guard in charge of vigilance punching for three 
hours from the mid -night of the relevant night finds corroboration in the 
document showing the duty allotted to the watchman, produced at the 
enquiry . Punching post No. 5 admittedly is near the spot where Sırvasree 
Thomas and Paul were working in that night. That Shri Bharathan was 
present at that spot when Sarvasree Lonappan and Pengankutty were talking 
is admitted by Shri Thomas in his evidence . She is a competent witness 
to speak as to what had happened at that spot. He swears that he was very 
near to Sarvasree Lonappan and Pengankutty and he could hear the 


conversation between the two for two or three minutes as he had to wait for 
the crucial time 12. 50 at which time alone he could effect the punch in the 
punching clock . . What he states is thatSri Pengankutty was showering 
abuses on Shri Lonappan . 

. 
11. The credibility of Shri Bharathan is attacked 

by the 

learnid 
counsel appearing on behalf of the Union . It is th : a Imitté ! case thit ? 
Shri Bharatha W 19 appointed as an apprentice 0.1 1.8.197) . Itwas open 
for the Managem :n to terminate his servic : after six minths . The 
argument is that Siri Buarathan was nta fr . azen of himself ani h : had 
to oblige theMinag mint by giving evi lence in support of th : charge. But 
here again we have to rememb :r that the Management did not have any 
special morive to get rid of Shri Pengankutty. If that be a case the 
Manixement had no reason to persuad : Shri Bharathan to give falsa 
evidence. So the attack against his e, idence is not sustainable . 

12 . We have to remember another important circumstance that ខែ 
available in the case . Shri Pengankutty was asked to show cause why 
action should not be taken against him on th : basis of th : complaint of 
Shri Lonippan . That notice available in Exc. M ? is dited 3-10-1979 . Ho 
submitted his reply which also is among the records in Ext. M2. That was 
on 4-10-1979 . There he did not say that Shri Lonzopan is at logg :rheads 
with him and the story is coined on account of that animosity. The motive 
for Shri Lonappan to raise a false complaint is in roduced for the first tims 
in the explanition submitted b fore the Enquiry Officer on 10-10-1979 . It 
is admitted by Shri Pengankutty that Sri Lonappan in his capacity as the 
Secretary of the Union had been defending him (Shri Pengankutty) in 
discipliniry proceedings on earlier occasions. In these state of affairs the 
allegation that Shri Louappin had invented a 

on account of 
enemity towards Shri Pung inkutty cannot be accep :ed . The evidence of 
W.vl and WW3 to the effect that there was a motive for Shri Lon ippan 
against Shri Peng nkutty app ar quite artificial and unacceptable 

in the 
circum tance . It is also important to notice that Sh i Pengankutty hins If 
had admitted that he wanted a change in the work allotted to him and that 
Shri Lonapp ın refused to oblige. So there w is an occasion for Suri 
Pengankutty to pick up a quarrel. When all these fats and circumsta IC s 
are taken together the evid nce of Shri Lonappan and Shri Bharathan can 
be accpted . When that is the position the findings of the Enquiry 
Officer that Shri Pungankutty wa : guilty of disobedience of the lawful 
orders of the Sip -rior Officer and also guilty of threatening and abusing 
the Sup :rior Officer in the presence of th other workmon are prop :r and 
correct. It cannot be treated as pervers ; in any way . 

13. In the result it is hereby found that the findings rendered by the 
Enquiry Officer are correct and that they were arrived at in a properly 
conducied domestic enquiry." 

IV . Sub.equent to the above order the workinan examined himself 
as WW1 where he states that he is 

lefc without any job ever . 

since the 
dismissal and that ho was not punished for any misconduct previously . 


false story 


The Management examined two witnesses MWS2 and 3 to show that 
the antecedents of the worker are bad .MW2 is the General Manager of the 
concern . He was examin :d to say that Ext. M2 (d ) apology was submitted 
before him by Shri Pengankutty . Shri Penganikutry in his evidence 
had denied having submitted such an apology and that is why the 
Management examined MWS 2 and 3. MW3, the Godown Superintendent is 
an attestor to Ext. M2 ( u ) . He is also the scribe of that document. He 
swoirs thit h : pr :pired Ext . M ? (d) as in tructed by Siri Pengankutty. 
It is admitted by MW3 in cross-examination that the Minigeneni had 
taken discipliniry proceedings against him also and that his incrernent was 
barred on one occasion . The workman as WWI had admitted having 
received Ext. M2 (e ), a warning issued to him in 1975 . 

V. Ext. M2. (d ) was admitted at the domestic enquiry in evidence 
as Ext.Mh. The genuineness of that document was not questioned by 
Shri Perjankutty at that staze . Now he flatly denies having executed 
that document. It is dated 6-7-1973 . Ext. M2 (e)admittedly served 
on 
Shri Pengankutty in 1975 states that Shri Pengankutty had tendered an 
apology regarding certain allegations and that the apology was once again 
accepted as a last chance . That implies that he was excused on tendering 
apologies on prior occasions also . According to the Management Ext. 
M2 d ) 

is one such apology. In the light of the admission regarding 
Ext . M2 (e ) the evidence of MWS 2 nd 3 that Ext. M2 (d ) was submitted 
by Shri Pengankutty can safely be accepted espec a !ly so because its 
genuineness was not disputed at the earliest opportunity when it was produ 
ced at the domestic enquiry . Then the position is that Shri Penga nkutty 
was proceeded against in 1973 and 1975. Ext . M2 (d ) of 1973 
states 
that he had misbehaved towards the Management on two prior occasions 
also . The misconduct for which apology was tendered in Ext. M2 (d ) is 
also identical to one with which we are now concerned . So we have to 
accept .c.the stand taken up by the Management that this:...employee s 
antecedents are :bad and that he had been warned repeatedly or s milar 
misconducts on previous occasions. WWI had further admitted that he 
was involved in a criminal case launched by somes trangers and thatthat case 
was compromised . 

Vi. What we are concerned at this stage is as to whether the emplo . 
yee is entitled to any reliefs in the matter of punishment as per Sec. 11A 
of the Industrial Disputes Act. The learned counsel appearing on behalf 
of the union vehemently argued before me that the misconduct is trivial in 
nature and the punishment of dismissal even assuming that the background 
projected by the Management is true cannot in any way be sustain d . 
The learned counsel appearing on behalf of the Management on the other 
hand stated that the Management had tried its best to improve this work 
man by repeated warnings and that he had not improved inspite of those 
earnest attempts . According to the learned counsel the employee , who 
bas. A.tendency to revolt against the Management by refusing to do the duty 
a ssigned to him and to abuse the superior officers in most filthy language , 
San never be permitted to continue in service and hip reinstatemeno will 


. 
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do more harm than good to both sides. The learned counsel. drew my 
particular attention to the degree of vulgarness involved in the abusive 
words used by the workman and stated that lashing by the tongue in 
these terms is more severe than a stab by a knife and no leniency is called 
for . 

VII. The claim of the employee that he had a clean past service is 
proved to be a lie. It is seen that hemisbehaved in the similar manner 
on various prior occasions. The management on such occasions took a 
lenient view and repeatedly warned him not to persist in such behaviour . 
They did not yield any useful result . It app :ars that the leniency on the 
part of the Management on prior occasions gave room only for repetition 
of the offence . Compelling the management to reinstate such an employee 
will create real heart burn to it . At the same time the misconduct with 
which we are now concerned even in the above background of the employee 

is not severe enough to dismiss the employee . So the employee has to be 
: given some relief. He has stated that he was drawing Rs. 500 at the time 

of his dismissal . The exact length of his service is not in evidence . The 
documents show that he was in service even before 1973. The management 
will pay a consolidated amount of Rs. 15,000 as compensation and other 
benefits . The employee will not be entitled to any other benefits . 

: VIII . In the result an award is passed directing the management to 
pay a sum of Rs . 15,000 (Rupees fifteen thousand only) as compensation to 
Shri M.K. Pengankutty . The employee will not be entitled to any other 
bonefits from the management. 

IX . This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette . 


Ernakulam , 
:: 10-12-1981. 


N. SUKUMARAN , 
Prosiding Officer. 


>> 


Appendix 
Witnesses examined on the Management s side: 

MW1 Shri Paul . 
MW2 S. K. Menon . 

MW3 , P. V. Georgo . 
Wygss examined on the Union s side : 

WW1 Shri Pengankutty . 
Axtatismarked on the Managerroni s sidet 

Enquiry proceedings paper including 

.. witnesses. 
M2. The file containing the exiltibhte marked in the esquery : 


depositions of 


. 
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Ext. M2(a) . 


29 


M2(b ). 


3 ) 


M2(c) . 


M2(d ). 


M2(e ) . 


59 


M2( ) . 
M2(g ). 


A complaint dated 12-10-1979 submitted by Shri 
A. P. Lonappan to the Works Engineer . 
A complaint dated 4-10-1979 submitted by Shri 
A. P. Lonappan to the Works Engineer against Shri 
Pengankutty . 
A statement of Shri Bharathan submitted to the 

GeneralManager on 3-10-1979 . 
** An apology statement submitted by Shri Pengankutty 

on 6-7-1973. 
A communication dated 12-3-1975 from the Plant 
Superintendent to Shri Pengankutty . 
Explanation of Shri Pengankutty dated 4-10-1979 . 
A statement of Shri V. D. Thomas regarding the 
incident on 2-10-1979. 
Extract from the Clock Punching Shift Register 
page No. 15 , 
Enquiry report dated 31-10-1979 . 
Copy of a show cause notice dated 7-11-1979 issued 
to Shri Pengankutty to show cause why his services 
should not be dispensed with . 
Explanation of Shri Pengankutty dated 13-11-1979 . 
Copy of dismissal order dated 26-11-1979 issued 
Shri Pengankutty . 
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M3 . 
M4. 
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PART 1 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1540 /81 /LBR . Dated, Trivandrun, 22nd December 1981. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the President, Pallasana Service Co-operative Bank No. F. 1589, 
Pallasana P. O., Palghat and their workman Shri C. Kochukrishnan , 
Cherukat House , P. O.Mudappallur, (via ) Palghat received by Govern 
ment on 19-12-1981 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary . 


In the Labour Court, Kozhikode, Kerala State . 
Dated this the 23rd day of November, 1981 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 101/ 1978 

Between 
The President, Pallasana Service Co-operative Bank No. F. 1589 
Pallasana P. O., Palghat . (Management.) 

And 
Shri C. Kochukrishnan , Cherukat House, P. O.Mudappallur, 

(via ) Palghat. (Workman ). 


For the Management 


Representations : 
Advocate , Shri K. P. R.Menon , 

Palghat 
Advocate , Shri A. K. Sundaresan , 

Palghat. 
G. A.298 /V . 


For the Workman 
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AWARD 
1 . This Industrial Dispute between the above parties regarding the 
termination of the services of Sri C , Kochukrishnan and relief due to him 
was referred to this Court for adjudication as per G. O. Rt. No. 1839 /78 / 
L & H dated 30-11-1978 . The case was taken on file and notices issued to 
the parties . They entered appearance and filed statements . - 

2 . In the statement filed by th : worsnin , he conteads that he has 
working as Salesman -cum -packer under the opposite party from 15-4-1977 
as selected by the management after an interview . He also deposited a sum 
of Rs. 700 as security . Hewas carrying out his duties as per the directions 
of the minagement. On 29-11-1977 the secretary of the minagement 
directed him to handover charge of the cloth shop to the Salesman , 
Sulaiman and 10 appear before the management. He handed over charge 
on 30-11-1977 and appeared before the management the next day. He was 
informed that his services have been terminated . He sent a lawyers notice 
contending that the termination is illegal to which the management sent 
a reply containing untrue facts. The contention that the secretary scruti 
nised the accounts of th : cloth shop on the basis of the report of the local 
director that th : shop is running at a loss and that the minagement will 
incur heavy loss if the shop is continued , and as such th : management 
decided to close the shop are all incorrect. The contention that there was 
deficit in stock and that th : workman did not deposit th : entire sale 
proceeds are also incorrect. Hewas depositing the amounts and the sale 
proceeds daily . His dismissal was not according to law . There was 
charge or explanation called for or any enquiry conducted before the 
termination . There was absolutely no reason for the termination . The 
termination was due to animosity of the present secretary of the bank. 
Hence he prays for reinstatement. 
3. The management 

in i s written statement contends that the 
workman was employed as a temporary salesman -cum - packer in the textile 
store of the bank at Pallavoor . He applied for the post in response to a 
notice published in the notice board . It is incorrect that he was instructed 
to join service in the scale of Rs. 80-130 . It is denied that he joined duty 
after complying with all the conditions. He deposited only a sum of 
Rs. 700 as security . It is denied that the workman perforined his duties 
truthfully and diligently. The contention that there was no complaint 
against him is incorrect. The contention that he was asked to hand over 
charge of the cloth store to Sulaiman without warning is incorrect. The con 
tention that the bank sent a reply to the registered notice containing incorrect 
facts is denied . The contention that the bank instructed the secretary to 
examine the accounts or that the termination was for ulterior reasons are 
denied . The contention that the services were terminated because of a 
family fued is incorrect. The management decided to start 2 cloth stores , 
one at Pallasana and the other at Pallavoor on a purely exploratory and 
temporary basis for 0.2e year but likely to continue if the store worked 


no 
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without loss . The management wrote to the Depaty Registrar of Co 
operative Societies, Palghat for sanction of the posts on 25-3-1977 . Notices 
calling for applications from candidates for the appointment of salesman 
cum -packers were published on thr Notice Board and also advertised in the 
Mathrubhumi Daily. Theworkman applied for the post at the Pallavoor 
cloth store and was selected . Since the sanction of the D -paty Registrar 
was not forthcoming and since the iacumbents accepted a daily wage of 
Rs. 7 without dumur , they were appointed as such . The workman was 
appointed to the temporary post of salesman -cum - packer at Pallavoor 
cloth store. The workman had to deposit a sum of Rs. 1,000 as security 
and execute a service agreement. The workmin failed to deposit the full 
amount. During the stock verification on 30-6-1977 , a deficit of Rs. 503.13 
was detected in the Pallavoor cloth store. The workman failed to make 
good the loss. On 30-11-1977 it was noticed that he had misappropriated a 
sum of Rs. 173.93 being the sale proceeds of handloom goods entrusted 
to him for agency sales, a deficit of Rs. 119.98 in the handloom stock 
and Rs. 1,268.87 in the textile goods. He had also unauthorisedly absented 
from duty on occasions. The sales in the store were the workman was 
working went down and the management was incurring loss. Hence 
the management was impelled to close down the store at Pallavoor on 
30-11-1977 . The workman had out in only about 7 months s rvice. The 
termination of the services of the workman was bona fide in view of the 
breach of the service condition regarding security deposit, failure to enter 
into a service agreement, the closure of the 

textile store at Pallavoor and 
the detection of huge deficit and misappropriation of stock . 

Themanage 
ment lost confidence in him . Hence he is not entitled to be reinstated . 

4. In his rejoinder, the workman contends that he was appointed in 
the scale of Rs, 80-130 and not on daily wages of Rs. 7. The management 
did not give a direction to deposit an amount of Rs. 1,000 as security or 
take steps for the execution of the service agreement. The contentions in 
para 11 of the written statement are incorrect. He had deposited the sale 
proceeds. The contention that he had absented from duty is also incorrect . 
The contention that the cloth shop was running at a loss.is also incorrect. 
Since his services were terminated without any reason , he is entitled to be 
reinstated . 


5. The issue that arises for consideration is whether the termination 
of the services of the workman is proper , valid and justified and if not to 
what relief he is entitled to . 


6. Issue : As per Ext. M4, the Secretary of the 

management 
requested the Deputy Registrar of Co-operative Societies, Palghat to 
accord sanction for the posts stated therein , out of which two are the posts 
of salesman - cum -packers, on a temporary basis as the management had 
decided to start another consumer wing including a textile wing at 
Pallavoor with immediate effect. The two posts of salesman -cum -packer 


are reported at required at Pallavoor store and the other at Pallasana store. 
Ext. Ñ4 shows that the request was to create the posts on a temporary 
basi. Ext. M5 and M6 are the advertisements in the Mathrubhumi calling 
for applications for the above posts which also show that the posts are 
temporary . It would appear that the workman applied for one of the posts 
of salesman -cum - packers, 

as per Ext. M3. 

The dispute whether the work 
man filed Ext. M3 in pursuance of Ext. M5 or on the basis of the notice 
published on the Notice Board of the management does not require 
consideration because it is admitted that the workman was selected for 
one of the posts of salesman -cum -packer and as appointed at Pallavoor 
cloth store of the management. The contention of the workman is that he 
was appointed in the scale of Rs. 80-130 whereas the case of the manage 
ment is that since sanction for the creation for the posts applied for as per 
Ext. M4 was not obtained , the workman and others werc appointed on 
a daily wages of Rs. 7 and that on a temporary basis . That the appointment 
could have been only on a temporary basis can be seen from Ext . M4 and 
Ext. M5. That the workman was paid a sum of Rs.7 per day as wages on 
the working days is admitted by him as WWI. Ext. M5 shows that the 
security to be deposited is a sum of Rs. 1,000. It is admitted that the 
workman deposited only a sum of Rs. 700. Ext. M7 is the application 
by the workman for extention of time for depositing the securtiy, in which 
the order is that he may be given time, that Rs. 500 to be deposited 
immediately and Rs. 500 within one week . Eventhen it is admitted that 
the full amount of security was not deposited . It is admitted in the rejoinder 
of the workman that a service agreement was not executed . The above 
circumstances will clearly indicate that the appointment of the workman 
was not in the scale of Rs. 80-130 but only on a daily wages of Rs. 7 and 
that on a purely temporary basis . The case of the management is that the 
cloth store where the workman was working was running at a loss and as 
such the management decided to close down the same. The termination 
of the services ofthe workman is stated to be in consequences of the closure. 
Ext. M10 is a report to the President by one of the directors on 22-11-1977 , 
that the daily sales are very poor (in the cloth store where the workman is 
working ) and he recommended for the closure ofthe same. Ext.Mll is another 
report to that effect . Ext. M12 is the memo issued to the workman by the 
secretary on 29-11-1977 informing him that he, the secretary has been 
directed to wind up the textile wing at Pallavoor since it is working on loss 
and directing the workman to hand over cha ge of the textile wing to 
Sulaiman , temporary salesman -cum - packer , Pallasana and to report to 
the president for further orders. Ext. M13 is the charge report. It would 
appear that the 

workman was informed of the termination of his 
services when he appeared before the President as directed in Ext.M12 . 
The same is challenged as invalid . That the textile wing at Pallavoor was 
closed down is admitted by WWI. The documents referred to earlier 
show that the management decided to close down the textile wing at 
Pallavoor as it was running at a loss and actually closed it as per Ext. M12 . 
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Therefore, the workman if he is legally entitled to can claim only the 

But in order to entitle to 
closure compensation under Section 25FFF . 
him to that compensation he must have in continuous service for not less 
than one year. 

He joined service only on 15-4-1977 and the termination ol 
the service was on 30-11-1977 which will be less than one year on 240 
days. Further the evidence discussed earlier shows that he was only a 
temporary workman employed on daily wages . Therefore , the termination 
of his services by the management will not entitled to him to the compensa 
tion as provided under section 25FFF which is the only relief, which a 
workman is entitled to on the closure of an undertaking. 


7. Ext . M15 , the reply to the registered lawyer s notice. Ext. M14 , 
stating that certain malpractices by the workman were noticed at the 
timeof handing over charge of the Pallavoor cloth store such as deficit 
of stock and shortage in the cash collection amount to misappropriation . 
There is no evidence worth the name adduced in this case in support of 
the said contention , Ext . Mi dated 19-7-1977 is a notice by the Secretary 
to the workman to the effect that on actual physical verification of the 
stock in the custody of the workman as on 30-6-1977 by the concurrent 
auditor in the presence of the two directors and the secretary, it was found 
that there was a deficit of Rs. 503.13 for which the workman is responsible. 
Ext. M2 is the xplanation filed by the workman contending that the 
deficit is due to the shortage in the measurement of the clothes supplied . 
He further stated that a sum of Rs. 140.60 out of the total deficit is on that 
account and that he had deposited a sum of Rs. 362.31 being the balance 
amount of deficit on 1-7-1977 . Ext. M9 is the reply of the Assistant 
Manager , N. T. C. Show Room , Palghat denying the contentions regarding 
shortage in the measurement of the textile supplied as contented in Ext. M2. 
The deposit made by the workman of atleast a portion of deficit detected 
as per Ext. Mi, is a clear indication that his conduct as a salesman 

was 
not beyond reproach . The same lends considerable support to the conten 
tion of the management that it lost confidence in him . 


8. The contention of the workman that his services were terminated 
without a show - cause notice, an explanation being called for, a charge 
being framed and an enquiry conducted and as such the termination is 
illegal cannot be entertained in view of fact that he was only a temporary 
workman on daily wages of Rs. 7 and the establishment where he was 
working was closed down . In view of my above finding , I hold that the 
termination of the services of the workman cannot be held to be illegal, 
or unjustified . Therefore he is not entitled to any relief. The issue is found 
accordingly . 

9. In view of my above finding . I pass the award holding that the 
termination of the services of the workman is proper and justified , and as 
such , he is not entitled to reinstatement. 

G. A. 298 / V . 
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10. This award will come into force 30 days after its publication in 
the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised , 
corrected and passed by me on the 23rd day of November, 1981 . 
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T. M. VISHNU NAMBISSAN , 

Presiding Officer , 

Labour Court, Kozhikode . 

Appendix 
Witness examined on the side of the Workeman : 

WW1. Sri C. Kochukrishnan . 
Documents marked on the side of the Workman : 

Nil 
Witnesses examined on the side: of the Management : 

MWI Shri P. Kannankutty Menon . 
Documents marked on the side the Management : 

Ext. MI Letter dated 19-7-1977 from the Bank to the workman . 
Ext . M2 

do . 

22-7-1977 from the workman to the Bank . 
M3 Application dated 19-3-1977 from the workman . 
M4 Copy of letter dated 29-3-1977 from the Secretary to the 

Deputy Registrar of Co- operative Societies, Palghat . 
M5 Advertisement in Mathrubhumi Daily . 
M6 Corrigendum published in Mathrubhumi Daily . 
M7 Letter dated 30-4-1977 of the workman to the President. 
M8 Letter dated 24-10-1977 of the workman to the President. 
M9 Letter dated 2-9-1977 of the Asst. Manager of N. T. C. Show 

Room Palghat. 
M10 Letter dated 2-11-1977 to the President of the Bank . 
Mil Office note ofthe Presidentto the Secretary dated 23-11- 1977 
M12 Letter dated 29-11-1977 of the Secretary to the workman . 
M13 Copy of the list of stock handed over to Sulaiman dated 

29-11-1981. 
M14 Lawyer Notice dated 2-12-1977 to the President. 
M15 Reply to the Lawyer Notice dated 9-12-1977 . 
M16 Letter dated 9-12-1977 of P. Krishnanuny Nair to the 

Secretary /President of the Bank . 
M17 Reply to Shri Krishnanunny Nair from the Bank . 
M18 Letter dated 15-12-1977 to Paramaswaran Nair from the 

father of the workman . 
M19 Letter dated 16-12-1977 of the workman to the President. 
M20 Bye Law of the Bank. 
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Kerala Gazette No. 6 dated 9th February 1982. 
PART I. 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 79/82/LBR . Dated , Trivandrum , 28th January 1982 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between M /s. Usmania Saw Mills , P.B. No. 25 , Taj Nagar, Kasargode and 
their workman Sri P.M.Mammoo , Slo Moideenkunhi, Patinjarumoola , 
P.O. Alampadi, via Vidianagar , Kasargode received by Government on 
23-1-1982 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


In the Labour Court, Kozhikode, Kerala State 

(Dated this the 13th day of January, 1982) 


Present : 
SHRI T.M.VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 10/80 

Between 
M /s. Usmania Saw Mills, 
P.B.No. 25 , TajNagar, 

Management 
Kasargode. 

And 
Sri P.M.Mammoo , S /o . Moideenkunhi, 
Patinjarumoola, P.O.Alampadi, 

Workman 
via Vidianagar, Kasargode. 
Representations: 
Advocate Sri P. Mustafa 

For the Management 
Advocate Sri M. P. Govindan Nambiar 

For the Workman 
G.A. 19 / L . 
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AWARD 


1. This industrial dispute between the above parties regarding the 
denial of employment to P. M.Mammoo from 22-2-1978 was referred to 
this court for adjudication as per G.O. Rt. No. 225 /80/LBR dated 25-2-1980. 
The case was taken on file and notices issued to the parties. They entered 
appearance and filed statements. 

2. In his statement the workman contends that he was an employee of 
the management having joined the same on 8-2-1971. He was working there 
as helper till 22-2-1978 . On that date when he attended for work , the 
management without assigning any reason denied employment to him . 
Before denying employment he was not served with a notice nor was he paid 
any compensation . No misconduct has been alleged and no enquiry was 
conducted . Hence the denial of employment is arbitrary, opposed to the 
principles of natural justice, unjust and illegal. Hence he prays for rein 
statement with backwages. 

3. The management in its written statement contends that there was 

denial of employment to the workman . He attended to duty on 
21-2-1978 and thereafter he did not turn up for duty . He did not submit 
any leave application . His absence was unauthorised . A message sent to 
him to report for duty was not complied with . Hence a written memo was 
issued on 10-3-1980 and 25-3-1980 directing him to attend to duty and infor 
ming that on his failure to do so , a substitute will be appointed . Inspite of 
that he did not attend to duty . On the other hand information was received 
that the workman worked as a helper on temporary basis in the Western 
Saw Mills and Pallikkara Wood Industries. The workman had received the 
wages due for the week ending on 24-2-1978 . The case of denial of employ 
ment is without any bonafides and truth . This is a case where the workman 
had abandoned his work without assigning any reason . Hence he is not 
entitled to reinstatement with back -wages. A substitute has been appointed 
in the place of the workman . At present there is no vacancy . The 
management has no financial capacity to provide employment to the 
workman . Reinstatement will cause irreparable loss to the management. 

4. In his rejoinder, the workman contends that the case of abandon 
ment is false. The allegation that the management sent for him directing 
him to report for duty is false. It is also false to contend that a written 
memo was issued to him on 10-3-1978 and 25-3-1978 . The allegation that 
the workman was working as helper on temporary basis in Western Saw 
Mills and Pallikkara Wood Industries is false . If the absence of the 
workman was unauthorised , the management ought to have proceeded 
against him inconformity with the principles of natural justice. He was paid 
wages only upto 15-2-1978 . Payment of wages for the week ending on 
24-2-1978 is false. Hence he prays for reinstatement. 

5. The issue that arises for consideration is whether the denial of 
employment to the workman from 22-2-1978 is proper, valid and justified . 
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6. Issue :- That the workman was an employee under the management 
is admitted. The case of the workman is that he worked in the establishment 
of the management upto and inclusive of 21-2-1978 and when he went for 
work on 22-2-1978 , the management denied him work and employment. 
The same is alleged as arbitrary as no reason was alleged for the same. He 
also alleges that there was no misconduct alleged and no enquiry conducted 
before denying employment to him and he was not paid compensation for 
the past services rendered by him . The management denies the alleged 
denial of employment and contends that the workman did not turn up for 
work on 22-2-1978 . It is alleged that he did not submit a leave application 
also and as such his absence was unauthorised . It is alleged that the 
management sent word to the workman to report for duty which was not 
complied with and therefore two memos were issued to him on 10-3-1978 
and 25-3-1978 directing him to report for duty and informing him that if he 
fails to do so , a substitute will be appointed . Since the workman is alleged 
to have not complied with those direction , a substitute is stated to have been 
appointed and as such there is no existing vacancy to provide employment 
to the workman . 

7. The evidence of the workman is that when he went for duty on 
22-2-1978 , the Managing Partner G. Abdulla Haji denied him employment 
without assigning any reason . He also denied having received thc memos 
alleged to have been sent to him on 10-3-1978 and 25-3-1978 . The denial 
of employment as deposed by WWI is by C. Abdulla Haji. He was not 
been examined in this case. On the other hand Mwi, son of the above 
said Abdulla Haji , stated to be the Manager and the partner of the manage 
ment was examined to show that the workman did not attend for duty from 
22-2-1978 . MW1 in his cross-examination would say that the denial of 
employment on 22-2-1978 by Abdulla Haji is not correct. If so there is no 
reason why Abdulla Haji was not examined in this case. He is the best 
person to contradict the case of the workman regarding the denial of 
employment. MWIwould say that two memos were issued to the workman 
on 10-3-1978 and 25-3-1978 directing the workman to report for duty . But 
the copies of those memos are not produced in this case. MW3 came to 
know that the workman did not turn up for work only through MW2. 
MW2 stated that the workman was not found at the place of work on 
22-2-1978 and that he does not know whether he had come to the factory 
on that date . The evidence of MW2 and MW3 is not sufficient to 
contradict the evidence of WWI that he was denied employment by 
Abdulla Haji on 22-2-1978 . The case of the management that the work 
man had received his wages for the week ending on 24-2-1978 as per 
Ext. M2 is denied by WWI. The case of the management is that it came 
to know that the workman was working temporarily as helper in Western 
Saw Mills and Mallika Wood Industries after the date of his alleged absence 
is denied by wwi. The managers of the above establishments were not 
examined to show that the workman was working under them as alleged by 
the management. MW1 in his evidence admitted that after one month of 
the alleged absence of WW1 a notice was received from the Labour Office. 


The same indicate that the workman took up the matter immediately 
regarding his cause. The above circumstances clearly show that the case 
of abandonment of service by the workman cannot be regarded as correct. 
In the absence of any evidence by the person who is alleged have denied 
employment, the case of denial of employment stated by the workman must 
be held to be accepted as correct. No reason whatsoever is alleged for 
the denial of employment. Therefore, the denial of employment cannot be 
upheld , the workman must be held to be entitled to the backwages as there 
are no circumstances proved to deny that benefit to him . On the other 
hand the suggestion put to WW1 shows that the management is p epared 
to reinstate him provided he is willing to work there to which wwiagreed . 
Therefore , I hold that the workman is entitled to reinstatement with 
backwages. The issue is found accordingly . 

8 . In view of my above finding, I pass the award holding that the 
denial of employment to the workman is not proper, valid or justified and 
as such he is entitled to reinstatement with backwages . 

9. This award will come into force 30 days after its publication in the 
official Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised , 
corrected and passed byme on the 13th day of January , 1982. 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


APPENDIX 


Witness examined on the side of the Workman : 

WW1. Sri P. M.Mammoo . 
Documents marked on the side of the Workman : 

Nil . 
Witness examined on the side of the Management: 

MW1. Sri C. A. Mahamood . 
MW2. Sri P. Abdul Kader . 

MW3. Sri C. V. Mohammed Koya . 
Documents marked on the side of the Management : 

Ext. Mi. Muster Roll of Usmania Saw Mill for 1977-78 . 
Ext. M2. Weekly Wages Register of Usmania Saw Mills for 

1977-78 . 
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Section i 


GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICATION 


No. 2530 /Leg . Pbn . 2 /81/Law . Dated , Trivandrum , 24th February , 1981 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II, Section 1, dated ihe 20th December , 1980 , is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 19th December, 1980 . 


By order of the Governor, 
K. VISWANATHAN NAIR , 
Special Secretary (Law ) . 


THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 

(AMENDMENT) ACT, 1980 

(60 of 1980) 

AN 

ACT 
further to amend the Monopolies and Restrictive Trade Practices Act , 1969. 

Be it enacted by Parliament in the Thirty -first Year of the Republic of 
India as follows: 

1. Short title and commencement.- (1) This Act may be called the 
Monr polies and Restrictive Trade Practices (Amendment) Act, 1980. 

(2) It shall be deemed to have come into force on the 13th day of 
October, 1980 . 

2. Amendment of section 2.- In section 2 of the Monopolies and 
Restrictive Trade Practices Act, 1969 (54 of 1969) (hereinafter referred to as 
the principal Act), - 

(i) in clause (d ), after Explanation VI, the following Explanation shall 
be inserted , namely : 
“ Explanation VII. - Where goods of any description produced in India by 

an undertaking have been exported to a country outside India, 
G 359 
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then the goods so exported shall not be taken into account in com 
puting for the purposes of this clause 
(i) the total goods of that description that are produced in India 

by that undertaking; or 
(ii) the total goods of that description that are produced, supplied 

or distributed in India or any substantial part thereof;" ; 
(ii ) in clause (j), after Explanation IV , the following Explanation 
shall be inserted , namely : 

" Explanation V. – Where goods ofany description produced in 

India by an undertaking have been exported to a country 
outside India , then the goods so exported shall not be taken 

into account in computing for the purposes of this clause 
(i) the total goods of that description that are produced in India 

by that undertaking; or 
( ii) the total goods of that description that are produced , supplied 

or distributed in India or any substantial part thereof;" 
3. Repeal and saving.- ( 1 ) The Monopolies and Restrictive Trade 

Practices (Amendment) Ordinance, 1980 (14 of 1980) is 

hereby repcaled . 
(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 
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Section ii 


GOVERNMENT OF KERALA 
Home ( F ) Department 

ORDER 


G.O.Rt.No.4 /82/Homc. 

Dated , Trivandrum , 1st January 1982. 
The appended notification of the Government of India , Ministry of 
Information an 1 Broadcasting is republished for general information . 


By order of the Governor, 
Maj. K , BALAKRISHNAN NAIR , 

Under Secretary 


GOVERNMENT OF INDIA 


Ministry of Information and Broadcasting 

New Delhi, the 19th December, 1981. 


NOTIFICATION 


of any 


Wheras the CentralGovernment is prima facie of the opinion that the 
film " MERI AWAZ SUNO ” (Hindi) contains scenes of torture, brutal 
violence and cruelty having a gruesome and horrifying impact on the 
viewers and scenes of semi-nudity of female body which are offensive to 
human sensibilities and also shows the modus operandi of setting fire to a 
building ; and whereas the film offends the guidelines relating to violence , 
cruelty , incitement to . the commission 

offence and 
vulgarity mentioned in para 2 (i), 2 (ii), 2 (iii ) and 2 (iv) of the 
guidelines issued under this Ministry s notification No. F. 5 /5 /77 -F (C ) 
dated 7-1-1978 (as amended ) and thus contravenes the provisions relating 
to " deoency or morality " and " incitement to the commission of any offence " 
within the meaning of Section 5B (1) of the Cinematograph Act 1952 (37 of 
1952 ) (hereinafter called the said Act); and whereas the continued exhibition 
of the film is likely to have an adverse impact on the audience and the Central 
Government therefore feels it necessary to protect the public at large 
immediately from exposure to the film so that further damage is averted ; 


G , 91 
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Therefore , in exercise of the powers conferred by clause (c) of sub 
section (2) of Section 6 of the said Act the Central Government hereby 
directs that the exhibition of the film entitled “ MERI AWAZ SUNO ", 
(Hindi) which was granted A certificate by the Central Board of Film 
Censors, Madras, be suspended for a period of two months with effect from 
the date of issue of this Notification . 


[No. 807/33/81 - F ( C )] 

( Sd .) 

SURESH MATHUR , 
Joint Secretary to the Government of India . 
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GOVERNMENT OF KERALA 
Taxes ( E ) Department 

NOTIFICATION 


G. O. (P ) No. 106 /81/TD . Dated, Trivandrum , 21st November 1981 . 

S. R. O. No. 143 /82.- In exercise of the powers conferred by sections 
45 A and 69 of the Kerala Stamp Act, 1959 (17 of 1959 ) , the 
Government of Kerala hereby make the following Rules further to 
amend the Kerala Stamp (prevention of undervaluation of Instruments) 
Rules, 1968, namely : 

RULES 
1 . These rules may be called the Kerala stamp ( Prevention of 
Ur ervaluation of Instruments) Amendment Rules, 1981. 

2 . In the Kerala Stapp (Prevention of Undervaluation ot 
Instruments ) Rules, 1968, in sub-rulc (1) of rule 3, the word " partition" 
shall be omitted . 

By order of the Governor , 
N. KRISHNAN NAIR , 

Special Secretary 
Explanatory Note 
( This does not form part of the order but is intended 
indicate the general purport) . 

The District Court, Kozhikode in a judgment has held that the element 
of transfer of Property is absent in partition and hence the instrument of 
partition cannot be treated as an instrument of transfer of property . There 
fore the instrument of partition will not come within the purview of section 
45A of the Kerala Stamp Act. But the instrument of partition has also 
been included among the instruments shown under rule 3 of the Kerala 
Stamp (prevention of undervaluation of instruments) Rules, 1968. Therefore 
it has become necessary to amend the rule by deleting the instrument of 
partition from rule 3 of the said rules so as to make it in conformity with 
the Act. The above order is intended to achieve this obejct . 


to 


G. 1872 . 
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GOVERNMENT OF KERALA 
Transport, Fisheries & Ports ( Transport C ) Departmens 

NOTIFICATION 


G.O. (Rt.) 1439 /81/TF & P . 

Dated, Trivandrum , 21st December 1981. 
S.R.O. No. 144 82. In exercise of the powers conferred by section 
22 of the Kerala Motor chicles Ta atio Act, 1976 (19 of 1976 ), the Guvern 
ment of Kerala being satisfied that it is necessary in the public interest so to 
du, hereby make an excmjto in reg.ird 10 the tax payable under the said 
Act, in respect of the motor vehicle bearing Registratio . number KRQ . 175 
(CULES Crane) belo iging to the Kerala Mwerals and Metals Limited , 
Quilon , subject to the co..dition that the said vehicle shall be used only within 
the premises of the said con pany, for loading and unloading purposes. This 
exemption shall be in force so long as the said vehicle ducs wol ply on any 
public road . 


By order of the Governor , 
P. SANKARAN NAIR , 

Additional Secrelary. 
Explanatory Note 
( This is not part of the notification but is intended to indicate its 
purpose) 

The Managing Director, The Kerala Minerals and Metals Ltd., Quilon 
has requested that the Motor Vehicle (COLES Crane) No.KRQ. 175 may be 
exempted from payment of ta < since this vehicle is e clusively used for louding 
and unloading purposes within the premises of the Company only . Goveru 
ment are convinced of the positio ., and have decided to grant exemption of 
tax as notified . 


G. 100 
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8action iv 


GOVERNMENT OP KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 
No. 28987 TC2/81/ TF & P . 

Dated, Trivandrum , 3rd December 1981 . 
S.R.O.No. 145 /82.- Whereas representations have been received by 
Government from the Stage Carriage Operator Sri K. Kuttan Vydian , 
Kam 1 Jayam , Kri hnapuram , Kayamkulam that the vehicle tax for the 
quarter ended on the 3 ) h Jun , 1981 in respect of the Stare Curriage 
bearing Registration Number KLY. 2529 could not be remitted within the 
prescribed period due to financial strain and that extension of time for 
paytnent of vehicle tax in respect of the said vehicle may , therefore, be 
granted ; 

And whereas, the Government are convinced that circumstances existed that 
the operator of the said stage carriage could not remit the vehicle tax 
in respect of the said stage carriage ordinarily kept for use in the State for 
the quarter ended on the 30th June, 1981 due to tinancial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage Carriages due to non-payment of tax would have caused great 
inconvenience to the u avelling public; 

And whercas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended 
on the 30th June , 1981 in respect of the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules , 1975, the Government of Kerala 
hereby order that the vebicle tax for the quarter ended on the 
30th June, 1981 in respect of the said s.age carriage ordinarily 
kept 1or use in the State shall be paid on or before the 31st October , 
1981 together with additional tax payable under section 12 of the Kerala 
Motor Vehicles Taxation Act, 1976 read with the notification (5 ) No. 33942/ 
TC2/75-5 /PW . dated the 29th September, 1975 published as S. 0 , 
No. 870/75 in the Kerala Gazette Extraordinary No. 512 dated cbc 29th 
September, 1975 . 


By order of the GovernGF, 

P. SANLARAN Nan , 
Atsiminsel Sooralan . 

19.9.0 . ) 
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mrplaatery No 
(This is now part of the notification , but in tateaded me indicate the 
main purpose of the iceue of the notification .) 

Government have received representations from the Stage Carike 
age Operator as shown in the notification requesting extension of time for 
payment of vehicle tax for the quarter , ended 30th June, 1981 due to 
financial strain ; 

Government are convinced of the position and in public interest, 
grant extension of time for payment of tax as otherwise these vehicles 
might be put out of operation for non - payment of tax causing great 
inconvenience to the travelling public , 
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Boettan iv 


GOVERNMENT OF KERALA 
Revenue (B ) Department 

NOTIFICATION 
No. 76263/ BI /81/RD . 

Daud, Trivandren , [2nd January 1982 . 
S.R O No. 147 /82.- Under subsection (1) of section 52 of the 
Kerala Land Acquisition Act, 1961 (21 of 1962 ), the Governmeat 
of Kerala hereby withdraw from acquisition of the lands mentioned in the 
Schedule hereto annexed in respect of which Notification No. K +-42836 /79 
dated the 16th July . 1979 under subsection 

( 1) of section 8 
of the said Act has been published at page 2720 in Pars III of the Korala 
Gazette dated the 25th September, 1979 . 


SABEDULE 


Tale Trivandrum . 


District- Trivandrum 


Sl. No. 


Village Vanchiyoor 

Description 

Dry land 


Survey 

No. 
1254 
1255 
1256 


Exlent 
- H. A. Sg.m. 
UO 0526 

03 24 
0243 


3 


6 


1 
2 
3 


0 


39 


2 


0 . 


1237 


14 98 


Total 


Explanatory Note 
( This is not a part of the notification , but is intended to indionic 
its general purport) . 

Land Acquisition proceedings huve been started on the requisition of 
the Rigistrar of Cooperativ : Su ictius in the above Survey Numbers for 
the construc ion of Office buildi.gs of the Keral State Co-operative Bank 
Ltd., Triva. Iru ... But the Minazing Director of the Coop:rative Bank 
has informed the District Collector in letter No. Adm . 1/21/Adm . 
Ofice /210 /30-81 dated 9-7-19.11 that the acquisition proceedings nocd not 
be pr ceeded with . l herefore tho withdrawal. No caprolation under 
scetion 52 (2 ) at the Act is payable. 

G. 60 . 


എ , ആൽ, ഇ , നമ്പർ147 -1960 കല മരം. സമയമെടുപ്പ് ആക്ര 
(1962 - ലെ 21) 52 -ാം വകുപ്പ് (1) രം ഉപവകുപ്പി പ്രകാരം കേരള സർക്കാർ 
ഇതോടൊന്നിച്ച് ചേർത്ത പട്ടികയിൽ പറ ഞ്ഞിട്ടുളളതിലും ( പസ്തുത ആക്ററ 
3 -ാം വകുപ്പ് 

(1 )ം ഉപവകുപ്പിൻകീഴിൽ 1979 സെപ്റ്റംബർ 25 -ാം 
തീയതിയിലെ കേരള ഗസറ്റ് മൂന്നാംഭാഗത്ത് 2720 :ം പേജിൽ പ്രസിദ്ധ 
മപ്പെടുത്തിയ 1979 ജൂലൈ 16 -ാം തീയതിയിലെ കെ . 4.42836 /79 -ാം നമ്പർ 
വിജ്ഞാപന പ്രകാരമുള്ള സ്ഥലം വിലയ്ക്കെടുക്കുന്നതിൽ നിന്നും ഇതിനാൽ 
പിൻവാങ്ങുന്നു . 

പട്ടിക 


ജില്ല തിരുവനന്തപുരം 

താലും തിരുവനന്തപുരം 

വില്ലേജ് -വഞ്ചിയൂർ 
fladen സർവേ നമ്പർ വിവരണം 

വീസ്തീർണ്ണം 
നമ്പർ 

ഹ ,ആർ.ച്. ജ 
1254 പുരയിടം 

0 05 26 
1253 

03 24 
1256 

0 02 43 
1251 

0 04 05 


31 


ആക 


0 14 98 


നിശദീകരണക്കുറിപ്പ് 
( ഇതു വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു ഉദ്ദേശം 
വെളിപ്പെടുത്തുവാൻ ഉദ ° 08 ശിച്ചുകൊണ്ടുളളതാണ്. 

സഹകരണസംഘം രജിസ്ററാറുടെ ആവശ്യപകാരം തിരുവനന്തപുരത്ത 
കേരള സംസ്ഥാന സഹകരണ ബാങ്കിന്റെ ആഫീസ് കെട്ടിടം നിർമ്മിക്കുന്ന 
തിന് മേൽപറഞ്ഞ സർവ്വേ നമ്പരുകളിൽ സ്ഥലമെടുപ്പ് നടപടികൾ ആരം 
ച്ചിരിക്കുന്നു . എന്നാൽ സഹകരണ ബാങ്കിൻറ ജനറൽ മാനേജർ 9.7.1981 - ലെ 
അഡ്മിനിസ്ട്രഷൻ 1/42 അഡ്മിനിസ al ജററീവ് ആഫീസ്/ -40/ 80-81 
എന്ന നമ്പർ കത്തു മുഖന സ്ഥലമെടുപ്പ നടപടികൾ മുന്നാട്ടി കൊണ്ടു 
പേകേണ്ട ആവശ്യമില്ലെന്ന് തിരുവന പുരം ജില്ലാ കളക്ടറെ അറിയിച്ചു . 
അതിനാലാണ് ഈ പിൻവാങ്ങൽ വിജ്ഞാപനം. ഈ ആക്ററിലെ , 

52 ( 2 ) 
വകുപ്പു (പകാരം യാതാരു നഷമ പരീഹാരവും കൊടുക്കേണ്ടതില്ല . 

By order of the Governor 

Lizzz JACOB, 
Additional Secretary. 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


No. 29063/TC2/81/ TF & P . 

Dated , Trivandrix , 19th November 1981. 
S. R. O. No. 118 82 -Whereas representations have been received by 
Government from the Stage Carriage Operators specified in the annexure to 
this wo ifica ion that the vehicle tax for the quarter ended on the 31st 
December, I 80 and 31st March , 1931 in respect of the stage carriages 
particulars of which are specified in the said annexure could not be remitted 
within the prescribed period due to financial sirain and that extension of 
time for payment of vehicle tax in respect of these vehicles may , therefore, be 
granted ; 

And whereas, the Government are convinced that circumstances existed 
that the operators of the said stage carriag s could not remit the vehicle tax 
in respect of the said stage carriages ordinarily kept for use in the Staxe for 
the quarters ended on the 31st December, 1980 and 31st March, 1981 
due to financial strain ; 

And whereas, the Government are convinced that non -operatioa 
of the said stage carriages due to non -payment of tax would have caused 
great inconvenience to the travelling public ; 

And whereas, the Government, consider it necessary to extend in 
public interest the time for payment of the vehicle tax for the quarter ended 
on the 31st December, 1980 and 31st March , 1981 in respect of the said 
Stage carriages ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with rule 5 
of the Kerala Motor Vesicles Taxation Rules, 1975 , the Government of 
Kerala hereby order that the vehicle tax for the quartet ended on the 
31st December, 1980 and 31st March , 1981 in respect of 
the said stage carriages ordinarily kept for use in the State shall be paid 
on or before the 30th September 1981 together with additional tax payable 
under section 12 of the Kerala Motor Vehicles Taxation Act, 1976 read with 
the Nc ification (5 ) No. 339 12 / TC2/75.5 /PW . daced th : 21th September, 
1975 published as S. R. O. No. 876/75 in the Kerala Gazeta Extraordinary 
No. 572 dated the 29th September , 1975 . 

6 , 2016 , 


Registration Nath 

Stage Carriage 


No. 


Name of Stage Carriage 

Operator 
Shri A. G.Muraleedharan , 
Cherai, 
Shri T. N.Jayaprakash , 
Cherai. 


KLF 


3025 


KLF 


1931 


By order of the Governor , 
P. SANKARAN NAIB , 
Additional SHETASAFN 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification.) 

Government have received certain representations from the Stage 
Carriage Operators as shown in the annexure requesting extension of 
time for payment of vehicle tax for the quarter ended on the 31st December , 
1980 and 31st March , 1981 due to financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be put 
out of operation for non - payment of tax causing great inconvenience to the 
travelling public . 


EL 
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GOVERNMENT OF KERALA 
Taxes (E ) Department 

ORDER 


G.O. ( P ) No. 9 /82 /TD . 

Dated , Trivandrum , 30th January 1982 . 
S. R. O. No. 149/ 82. - In exercise of the 

powers conferred by 
clause (a ) of subsection (1) of section 9 of the Kerala Stamp Act, 1959 
(17 of 1959) , the Government of Kerala being of opinion that it is 
necessary in the public interest so to do, hereby remit the duty with which 
the sale deeds in respect of an extent of 0.076 liectare of land comprised 
in Survey No. 1260 in the Muttathara Village, in Trivandrum Taluk , in 
Trivandrum District, to be executed by Snt . Thulasi Bai and Smt. Padma 
kumari, daughters of Smt. Saradamma, Porakkamath Puthen Veedu , Irani 
muttom Village in Trivandrum Taluk, in favour of the Kerala Government 
Secretariat Staff Housing Co -operative Society Ltd. No. T. 732, Trivandrum , 
represented by Sri P. N. Kannappan , Secretary of the said Society, is 
chargeable under the said Act . 

By order of the Governor, 
N. KRISHNAN NAIR , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport) . 

The Secretary , Kerala Government Secretariat Staff Housing Co-operative 
Society Ltd. No. T. 732, Trivandrum has informed Government that from 
the lind already purchased by the Society, nineteen cents of land have been 
acquired by the Corporation of Trivandrum and that the Society propose to 
purchase alternative land . The Secretary of the Society has requested that 
the proposed sale deed for purchasing 19 cents of land in Sy. No. 1260 in 
the Muttathara Village,may b ; exempted from paymzat of Stamp duty . 
Government propɔse to remit te Sta np duty payable in respect ofthe pro 
posed sale deed . The abɔve order is intended to achieve this object . 


0. 164 
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Section iv 


GOVERNMENT OF KERALA 
Taxes ( E ) Department 

ORDER 


G. O. ( P.) No. 10 /82/ TD . 

Dated , Trivandrum , 30th January 1982 , 
S. R. O. No. 150 /82.- In exercise of the powers col ferred by clause (a ) 
of subsection (1) of Section 9 of the Kerala Stamp Act, 1959 ( 17 of 1959 ) , 
the Goverment of Kerala , being of opinion that it is necessary in the public 
interest so to do, hereby remit one half of the amount of duty with which 
the sale deeds in respect of an extent of 0.164 hectare of land comprised 
in Survey No. 1260 in the Muttathara Village in Trivandrum Taluk , 
in Trivandrum District, to be executed by Smt. Thulasi Bai and Smt. 
Lalitha Devi, daughters of Smt. Saradamma, Porakkamath Puthen Veedu, 
Iranimuttom Village in Trivandrum Taluk in favour of the Kerala Govern 
ment Secretariat Staff Housing Co-operative Society Ltd. No. T. 732 , 

Trivandrum , represented by Sri P.. Ñ . Kannappan , Secretary of the said 
Society , is chargeable under the said Act. 

By order of the Governor , 
N. KRISHNAN NAIR , 

Special Secretary. 
Explanatory Note 
(This does not form part of the Notification but is intended to indicate 
its general purport), 

The Secretary , Kerala Government Secretariat Staff Housing Co 
operative Society Ltd. No. T. 732, Trivandrum has informed Government 
that the Society propose to purchase 41 cents of land in Sy . No. 1260 
in the Muttathara Village for the housing scheme for the Sceretariat 
Employees. The Secretary of the Society has requested that the sale deed 
proposed to be executed in favour of the Society may be exempted from 
payment of Stamp duty. Government propose to remit one half of the 
Stamp duty payable in respect of the proposed sale deed . The above order 
is intended to achieve this object. 


G. 165 . 
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Section lv 


GOVERNMENT OF KERALA 
Labour (F ) Department 

NOTIFICATION 


G. O. (Rt.) 1448 /81 /LBR . 

Dated , Trivandrum , 21st November 1981. 
SRO, No. 153 82 - In exercise of the powers conferred by section 
87 of the Eraployees State Insurance Act, 1948 (Central Act 34 of 1948) , 
read with section 91- A thereof, the Government of Kerala , on the recom 
mendation of the Employees State Insurance Corporation , hereby exempt 
the Cochin Refineries Ltd , Ambalamugal, Cochin , from the operation 
of the provisions of the said Act for a further period of nne year with effect 
from the 1st July, 1980 , upto and inclusive of the 30th June, 1981 subject 
to the following conditions, namely: 

1. The establishment shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from which 
exemption granted by this notification operates; 

3. The contribution for the exempted period , if already paid , shall 
Dot be refunded ; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act (hereinafter referred 
to as the said period ), such returns in such form and containing such 
particulars as were due from it in respect of the said period under the 
Employees State Insurance (General) Regulations, 1950 ; 

5. Any Iaspector appointe ! by the Corporation under subsection (1 ) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under su heection ( 1) of section 44 of the said Act; or 

(ii) ascertaining whether registers and records were maintained 
as required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or 

fil ) ascertaining whether the enployees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations ofwhich exemption is being granted under this t.otification ; or 

G. 1904 
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(iv) ascertainly whether any of the provisions of the said Act 
had been complied with during the period when such provisions were in 
force in relation to the said establishment be empowered to - 

( a) require the establishment to turaish to him such informa 

UOD as he may consider acccssary ; or 
(b ) enter any factory, establishment, ottice or other premises 

occupied by the said establishment at any reasonable 
time and require any person found in charge thereof to 
produce to such Inspector or other official and allow 
him examine such documents, books and other 
documents, relating to the employment of persons and 
payment of wages or to furnish to him such information 

as he may consider necessary ; or 
(c ) examine the officers of the establishment 

thc 
servants of the said establishment or any person found 
in such factory establishment, office or other premises, 
or any person whom the said Inspector or other official 
has reasonable cause to believe to have been an employec ; 


to 


or 


or 


( d ) make copies of or take extracts from any register, account 

book or other documents maintained in such establish 
ment, office or other premises of the said establishment. 

By order of the Governor, 

C.P. NAIR , 

Special Secretary . 
Explanatory Note 
(This does not form part of the notification , but is intended to 
indicate its general purport) . 

The Employee s State Insurance Corporation in their Letter No. P. 13 
13 /6-1/ 76 Ins. I dated 20-5-1981 has recommended that the Cochin 
Refineries Limited, Ambalamugal may be granted exemption from the 
coverage of ESI Act, 1948 for a further period upto 30-6-1981 as a 
very special case 

review of exemption policy by the Central 
Government . Government accepted the recommendation and decided 
to grant exemption . This notification is issued to achieve the above abject . 
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Section iv 


GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


No. 28255 /TC2 /81/TF & P . Dated , Trivandrum , 18th November, 1981 . 

S. R. O. No 154 /82. - Whereas representation has been received 
by Government from the Stage Carriage Operator Sri P. M. George, 
Palat House, Pulikkamali that the arrears of vehicle tax for the quarter 
ended on the 30th June , 1981 in respect of the Stage Carriage bearing 
Registration No. KLE . 6377 could not be remitted within the {prescribed 
period due to financial strain and that he may be permitted to remit the 
arrears vehicle tax in ten equal monthly instalments ; 

And whereas the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not rcmit the arrears of 
vehicle tax in respect of the said stage carriage ordinarily kept for use in 
the State for the quarter ended on the 30th June, 1981 due to financial 
train ; 

And whereas, the Government are convinced that non -operation of 
the said stage carriage due to non -payment of tax would cause great 
inconvenience to the travelling public ; 

And whereas, the Government consider it necessary in public interest 
permit the said Stage Carriage Operator to remit the arrears of vehicle tax 
for the quarter ended on the 30th June, 1981 in instalments ; 

Now , therefore , in exercise of the powers conferred by section 22 of the 
Keraia Motor Vehicles Taxation Act, 1976 (19 of 1976 ) , read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby order that the arrears of vehicle .tax for the quarter ended 
on the 30th June, 1981 in respect of the said stage carriage ordinarily 
kept for use in the State shall be paid in six consecutive monthly instalments , 
the first instalment being payable on or before the 30th September , 1981 
together with additional tax payable under section 12 of the Kerala Motor 
Vehicles Taxation Act, 1976 read with the Notification (5 ) No. 33942 / TC2/ 
75-5 /PW dated the 29th September , 1975 published as S.R.O. No. 876/75 
in the Kerala Gazette Extraordinary No. 572 dated the 29th September, 
1975 . 

ly order of the Governor , 
P. SANKARAN NAIR , 

Additional Secretary . 
3 , 12 

(P , T, 0 ] 


Esplanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the Stage Carriage 
Operator Shri P. M. George, Ernakulam as shown in the notification 
requesting permission to remit the arrears of vehicle tax for the quarters 
ended on the 30th June, 1980 in instalments due to financial strain ; 

Government are convinced of the position and in public interest, grant 
permission to remit the arrears of vehicle tax for the quarter ending 
30-6-1981 in 6 consecutivemonthly instalments as other wisethis vehicle might 
be put out of operation for non- payment of tax causing great inconvenience 
to the travelling public. 
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Section iv 


GOVERNMENT OF KERALA 
A griculture ( Forest General) Department 

NOTIFICATION 
No. G.O.Ms 8 /82/AD . 

Dated , Trivandrum , 7th January 1982. 
S. R. O. No. 155 /82. - Under clause (c ) of section 2 of the Kerala 
Forest Act, 1961 (4 of 1962) the Government of Serala hereby appoint the 
Managing Director, State Farming Corporation of Kerala Limited to 
discharge the functions of a Forest Officer for the purpose of dealing with 
offences relating to encroachments under section 66 of the said Act. 

By order of the Governor , 

K.L.N. RAO, 
Special Secretary. 


Explanatory Note 
( This docs not form part of the Notification but is intended to indicate 
its general purport). 

The State Farming Corporation of Kerala Limited finds it very difficult 
to deal with the encroachments occurring in enclosures within the farm area 
leased out to them from the Forest Department. Therefore it is found 
necessary that the corporation should be vested with powers to carry out 
duties and functions of Forest Officers for the limited purpose of dealing 
with encroachments under section 66 of the Kerala Forest Act. 


G. 89 
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GOVERNMENT OF KERALA 
Labour ( F ) Department 

NOTIFICATION 
G. O. (Rt.) 1449 /81/LBK . 

Dated , Trivandrum , 21st November 1981 
S.R.O.No. 156/82. - In exercise of the powers conferred by section 87 
of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), 
read with section 91- A thereof , the Government of Kerala in consultation 
with the Employees State Insurance Corporation hereby exempt the 
Cochin Refineries Ltd. , 

Ambalamugal, Cochin , from the 
operation of the provisions of the said Act for a further period of three 
months with effect from the 1st July, 1981, up to and inclusive of the 30th 
September, 1981 subject to the following conditions, namely: 

1. The establishment shall maintain a register showing the names 
and designations of its employees; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they night have become 
entitled to on the basis of the contributions paid prior to the date from which 
exemption granted by this notification operates; 

3. The contribution for the exempted period, if already paid , shall 
not be refunded ; 

4 . The establishment shall submit in respect of the period during which 
it was subject to the operation of the said Act (hereinafter referred to as the 
said period ), such returns in such form and containing such particulars as 
were due from it in respect of the said period under the Employees State 
Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other Official of the Corporation authorised 
in this behalf shall , for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under subsection ( 1) of section 44 of the said Act; or 

lii ) ascertaining whether registers and records were maintained as 
cequired by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

( iii) ascertaining wbether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations ofwh.ch exemption is being granted under this notifications; or 
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(iv) ascertaining whether any of the provisions of the said A 
had been complied with during the period when such provisions were in force 
in relation to the said establishment be empowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary ; or 
(b ) coter any factory, establishment office or other premises 

occupied by the said establishment al any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents, relating to 
the cmployment of persons and payment of wages or to 
fuinish to him such information as he may consider 

necessary ; or 
(c) examine the officers of the establishment or the servants, 

of the said establishment or any person found in such 
factory establishment, office or other prenises, or any 
person whom the Sald Inspector or Other otficial has 

reasonable cause to believe to have been an employee; or 
d ) make copies of or take extracts from any register, account 

book or other documents maintained in such establish 
luent , office or other premises of the said establishment . 

By order of the Governor , 

C.P. NAIR , 
Special Secretary. 


Explanatory Noce 
( This docs u it form part of the notification , but is intended to indicate 
its general purport.) 

The Employees State Insurance Corporation in their letter No. 
P. 13 /13 /6-1/76 Ins . I. dated 4-9-1981 has recommended that the Cochin 
Rcfinerics Ltd., Ambalamugal, Cochin may be granted exemption from the 
coverage ofESI Act, 1918 for a further period up to 30-9-1981 as a special 
case pending review of exemption policy for grant of cxcinption by the 
Central Governinent. Government accepted the recommendation and decided 
to grant exemption . This notification is issued to achieve the above object. 
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GOVERNMENT OF KERALA 


Health Department 


NOTIFICATION 


No. 5177 / F2/82 /HD . 

Dated, Trivandrum , 9th February, 1982. 
This is further to the notification No. 5177 /F2/82/HD dated 5-2-1982, 
published as Gazette Extraordinary No. 75 dated 5-2-1982 regarding admission 
to Medical Colleges in the State, 1981-82 . 


1. All such eligible candidates, except for the seats reserved for the 
nominees of the Government of India and Andaman -Nicobar Islands, 
are required to write the examination . 
Note . — Those who have applied under Sports quota and orthopaedically 

handicapped category, will also have to write the examination . 
2. Applications with register number of previous applications must 
reach the Principal, Medical College, Trivandrum /Calicut by 5 p.m. on 
10th February 1982. 

3. The last date for receipt of fees of Rs. 10 (Rupees Ten only ) is 13th 
February 1982. 
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4. The examination will be conducted in three cities , ie . Trivandrum , 
Ernakulam and Calicut according to the following time table : 


Forenoon 


Afternoon 


9 o clock till 
11 o clock 


lo clock till 
3 o clock 


27-2-1982 
28-2-1982 


Physics 
Zoology 


Chemistry 
Botany 


5. Questions will be of the objective type and of Pre-degree standard . 

6. The centre at which each candidate must write the examination will 
be specified in the hall ticket, which will be sentby registered post. In case the 
hall ticket is not received by any candidate before 24th February 1982, the 

Collector at Trivandrum , Ernakulam or Kozhikode may be 
approached . 


nearest 


7. Candidates should be present at the examination centre, half an hour 
before the scheduled time of the examination .. 


By order of the Governor, 


N. S.MANNADIAR , 
Additional Secretary. 
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GOVERNMENT OF KERALA 


Home (SS.A ) Department 


NOTIFICATION 


No. 22964 /SSA2/81/Home. 

Dated , Trivandrum , 5th February, 1982 . 
S.R.O. No. 159/82.- In exercise of the powers conferred by Section 3 
of the Commissions of Inquiry Act, 1952 ( Central Act60 of 1952), the Govern 
ment of Kerala hereby make the following amendment to the Notification 
of even number dated the 4th May , 1981, published as S.R.O. No. 538/81 
in the Kerala Gazette Extraordinary No. 348 dated the 4th May, 1981, as 
amended subsequently, appointing a Commission of Inquiry to enquire into 
the circumstances which led to the death of one Rajan in Police custody at 
Vadakkancherry Police Station on 17-4-1981. 


AMENDMENT 
In the said Notification for the words within nine months from the 
date of this Notification ” occurring in para four thereof, the words, figures 
and letters " on or before 31st March, 1982" shall be substituted . 


By order of the Governor, 


K. V. VIDYADHARAN , 
Special Secretary to Government. 


53/461/MC. 
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Explanatory Note 
( This does not form part of the Notification but is intended to indicate 
its general purport). 

Government propose to extend the term of the Commission appointed 
to enquire into the circumstances which led to the death of one Rajan in 
Police custody at Vadakkancherry Police Station on 17-4-1981 for a further 
period upto 31-3-1982. The Notification is intended to achieve the above 
object. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1982. 
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GOVERNMENT OF KERALA 


Local Administration & Social Welfare ( M ) Department 

NOTIFICATION 


G.O.(Rt.)No.433 /82 /LA & SWD . Dated , Trivandrum , 9th February, 1982. 

S.R.O. No. 160 /82. - In exercise of the powers conferred by sub -section 
(3 ) of section 1 of the Travancore Prevention of Begging Act, 1120 (XIII of 
1120 ) the Government of Kerala hereby direct that the provisions of the said 
Act shall come into force in the local areas specified below with effect from 
14-2-1982 


(1) Thottapuchasscry Panchayat area in Koipuram Police Station 

limits in Alleppey District. 
( 2) Kozhencherry Panchayat area in Aranmula Police Station limits 

of Quilon District. 


This notification shall cease to have effect from 23-2-1982. 


By order of the Governor, 

M.DANDAPANI, 
Special Secretary to Government. 


33 /462/MC. 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate its general 
purport). 


The Travancore Prevention of Begging Act, 1120 contains provisions 
regarding the penalty to be inflicted and the manner in which persons found 
begging or applies for alms or exhibits any sore, wound, bodily ailment or 
deformity with the object of begging or extorting alms in public places are 
to be dealt with Sub -section (3 ) of Section 1 of the Act says that the provi 
sions of the Act shall come into force in such local areas and on such date 
as may be specified by Government in a notification. Government consider 
it necessary to prevent beggars and persons suffering from contagious diseases 
from going over to Maramon and nearby halting places during the Maramon 
Convention season. The notification is intended to achieve this purpose . 
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GOVERNMENT OF KERALA 


Home (SS. A ) Department 


NOTIFICATION 


No. 24562/SSA2/81/Home.. 

Dated , Trivandrum , 4th February 1982. 
S. R.O.No. 162/82. - In exercise of the powers conferred by section 3 
of the Commissions of Inquiry Act, 1952 (Central Act 60 of 1952), the 
Government of Kerala hereby make the following further amendment to the 
Notification of even number dated the 4th May , 1981 published as S.R.O. 
No. 539/81 in the Kerala Gazette Extraordinary No. 349 dated the 4th May, 
1981, appointing a Commission of Inquiry to enquire into the incident of 
Chlorine Cylinder burst at Alleppey on 23-4-1981. 

AMENDMENT 


In the said Notification for the words " within nine months from the date 
of this Notification ” occurring in para four thereof, the words, figures and 
letters " on or before 28th February, 1982 " shall be substituted . 


By order of the Governor, 


K. V. VIDYADHARAN , 
Special Secretary to Government. 


33 /468 /MC 
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Explanatory Note 
( This does not form part of the Notification but is intended to indicate its 
general purport). 

Government propose to extend the term of the Commission appointed 
to enquire into the incident of Chlorinc Cylinder burst at Alleppey on 
23-4-1981 for a further period from 4-2-1982 to 28-2-1982. The Notification 
is intended to achieve the above object. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1982. 
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കേരള സർക്കാർ 
ഗതാഗതവും മൽസ്യബന്ധനവും തുറമുഖവും ( ബി ) വകുപ്പ് 

വിജ്ഞാപനം 


നമ്പർ 39076/ററിബി2 / 81 ]ററി.എഫ്: ആൻ ” പി . 

തിരുവനന്തപുരം, 1982 ഫെബ്രുവരി 2. 
എസ്. ആർ. ഒ . നമ്പർ 161/82 . ഇൻഡ്യൻ ഭരണഘടനയുടെ 258 -ാം 
അനുച്ഛേദം (1) -ാം ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് 
രാഷ്ടപതി 1963 മേയ് 31 -ാം തീയതിയിലെ 2/ 4 /63/ജുഡീഷ്യൽ II എന്ന നമ്പർ 
വിജ° ഞാപന പ്രകാരം കേരള സംസ്ഥാനത്ത് യൂണിയന്റെ ആവശ്യത്തിനായി 
ഭൂമി വിലയ്ക്കെടുക്കുന്നതു സംബന്ധിച്ച 1961 - ലെ കേരള സ്ഥലമെടുപ്പ് 
ആക്ററ് (1962- ലെ 21) അനുസരിച്ചുളള കേന്ദ്ര സർക്കാരിന്റെ ചുമതലകൾ , 
കേരളസർക്കാരിനെ അവരുടെ സമ്മത പടുകൂടി ഭരമേൽപ്പിച്ചിരിക്കു ന്നതി 
നാല്യം; 

താഴെ പട്ടികയിൽ വിവരിച്ചിട്ടുളള ഭൂമി ഒരു പൊതുക്കാര്യത്തിന് അതായത 
ചേർത്തല ടെലഫോൺ എക്സ്ചേഞ്ച്ക്വാർട്ടേഴ് സ് നിർമ്മിക്കുന്നതിന് ആവ 
ശ്യമുണ്ടെന്നോ ആവശ്യമുണ്ടാകാനിടയുണ്ടെന്നാ കേരള സർക്കാരിനു തോന്നുന്ന 
തിനാലും; 

ഇപ്പോൾ , അതിനാൽ, പ്രസ്തുത ആക്ററ ° 3 -ാം വകുപ്പു (1) -ാം ഉപവകു 
പ്പിലെ വ്യവസ്ഥകളനുസരിച്ചു ബന്ധപ്പെട്ട എല്ലാപേർക്കും അതിനുളള 
നോട്ടീസ് ഇതിനാൽ നൽകുന്നു . 
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പട്ടിക 


ജില്ല --ആലപ്പുഴ. 
താലൂക്ക്_ചേർത്തല , 

വില്ലേജ്_ചേർത്തല വടക്ക്, 
( ഏകദേശവിസ്തീർണ്ണമാണ് കൊടുത്തിട്ടുളളത്) 
സർവ്വേനമ്പർ-261/ 4 . 
വിവരണം_പുരയിടം . 
വിസ്തീർണ്ണം -0.2469 ഹെക്ടർ , 


ഗവർണ്ണറുടെഉത്തരവുപകാരം, 

പി , ശങ്കരൻ നായർ, 
അഡീഷണൽ സെക്രട്ടറി. 


വിശദീകരണക്കുറിപ്പ് 


( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . അതിനുള്ള പൊതു ഉദ ° ദേശം സുചി 
പ്പിക്കുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടുളളതാണ്.) 

31-5-1963- ലെ 2/4/63/ജുഡീഷ്യൽ II എന്ന | നമ്പർ വിജ്ഞാപനത്തിൽ 
ഇൻഡ്യൻ രാഷ്ട്രപതി കേരള സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകൂടി 
സംസ്ഥാനത്തു കേന്ദ്രസർക്കാരിൻറെ ഉപയോഗത്തിനായിഭൂമി വിലയ്ക്കെടുക്കു 
ന്നതിനുളള അധികാരങ്ങൾ ഭരമേല്പിച്ചിരിക്കുകയും, സംസ്ഥാനസർക്കാരിനു 
മുകളിൽ പട്ടികയിൽ പറഞ്ഞിട്ടുളള ഭൂമികൾ ഒരു പൊതുക്കാര്യത്തിന്, അതാ 
യത് ചേർത്തലയിൽ ടെലിഗ്രാഫ് ഡിപ്പാർട്ടുമെൻറിനുവേണ്ടി ക്വാർട്ടേഴ്സ് 
നിർമ്മിക്കുന്നതിനു ആവശ്യമുണ്ടെന്ന് തോന്നുകയും ചെയ്യുന്നു . 

മേൽപ്പറഞ്ഞ ആവശ്യത്തിനുദ“ ദേശിച്ചുകൊണ്ടുള്ളതാണ് ഈ വിജ്ഞാപനം 
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